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ABSTRACT . . ' 

The instructor's manual for a four to five day course 
designed to assist public sector manage^rs in attaining a stable ai^fl 
productive labor relations envirqi^ment is intended for use yith t,wo 
"Other books, the Reference Materials and the (?ase Materials, The 
•course, created principally for use in a formal classroom setting, 
can be adapted to suit the needs of the participants* The subject 
matter is structured in seven units, basically keyed to the stages of 
the collective bargaining process. The unit topics are: collective 
bargaining* process- overview; why and how workers join unions; 
petition, election, . and, Precognition, stages; the negotiations process; 
negotiations .(a simulation) ; contract administration; and an 
in-basket exercise (used as a tool for summarizing the entire 
course)* Suggested total teaching time, teaching methods, and 
training aids are specified for each unit* The units a're presented in 
a two-column format. One column provides instructor gui4ance such as 
notes, references^ objectives, and further Suggestions for techniques 
and teaching aids. A 33-item'list of selected sources for instructors 
concludes the manoal. (kuthor/MS) ' ^, > ' 
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• Z ' INTRODUCTION 

One of the most important pubhc sector developments in the last ten years has been the growth of public sector , 
collective bargainirig. Because the pubhc sector unions have come to power so rapidly, many public sector jurisdictions 
have expenenced ."growing pains" m ddjubting from a unilateral (management only) to a bilateral (management and 
union) method o|*operation. 

,\ / 

ThiS iiO)fsse wab developed undef^herlntergovernmentalPersonneLAct through a grant from the U.S. Civil Service 

Cummissi^^'^P'"-^ intf^ro rAgrmnenLil Pgrsonnel Programs tplh e Xommission's I5ureau of Traininfe^.Th''e aciuai ~ 

devclopi^e« was done by thc'Comrmssion's Labor Relations Training Center, the purpose of the course is to assist 

puflic sejcpr managers in attaining a stable and productive labor relations environment. The course was created ^ 

pnncipalJy to be used m a formal classroom setting. However, if formal traiflingis not conducted, the module may be 

used ai*fl reference tool for managers. The following explanation may assist you in using the course materials. 
'/^ • 

* 

^nnat 

/ The course is divided into three separate books, the Instructor's Manual, the Reference Materials, and the Case 
Materials. Vou wiil need one Instructor's Manual for each mstructor and a Reference Materials and Case Materials book 
for each participant and each instructor. 

The subject matter is structured m seven units, basically keyed to the stages of the collective bargairjing process. 
The first unit is entitled *The Collective Bargaining Process. An Overview." The first part of the unit deals with some 
general questions concerning labor relations. The last part of the unit is a brief view of each stage of the collective 
bargainmg process, the unorganized stage, the organizing stage, the petition, election and recognition stage, the 
preparation for negotiation^ stage, the negotiations stage and the contract administration stage. The unorganized stage 
IS treated m depth m Unit I because it is covered in no other unit. The other stages kre briefly summarized in Unit 1 to 
prepare the scene lor future in-depth discussion in the appropriate unit. The negotiations stage (Unit V) is presented as 
a negotiations simulation to be played out by the participants. Unit VII is an **in-basket exercise" which is to be used 
; a tool for summarizing the entire course. 

The course was designed to be as flexible and adaptable as possible: Each unit-and even parts of units -is self- 
contained and severable, so that the instructor can, in effect, design a course to suit the needs of the participants. For 
iexampley-you-may choose to use only Unit I, the Overview, and add more specific information ^|bntained in other units. 
Or you may wish to present only the stage of the process which fits the current situation of the participants. Much 
mformation is mduded, as background information for the instructor, the instructor may wish'tp condense or modify 
the information d^ependmg on the length of the qpGr^ and the needs of the participants. A bibliography of additional 
reference material is included in the Instructor's Manual. * ^ 

The I^efcrence Materials book contains pertinent articles on various subjects. Each article has been keyed into an^ 
appropriate pomt in the Instructor's Manual. Each a^-ticle has also been assigned a number; the article is designated as 
*'RN"/to^denote "Reference Number," a roman riumeral which corresponds to the unit in which it is used, and an 
arable numeral which places it in sequence with the rest of the materials in the Unit. For example, the first reference 
cited in Unit I is "The Emergence of Public Sector Collective Bargaining'*, it is given the number RN M. 

The^aterials in the Case Materials book are exercises for the participants; they are designated as "CM" agnd ^ 

numbered'm the same way as the Reference Materials. In the Instructor's Manual, you will find guidance for using the 
cases either withm the subject matter column or at the end of^the Unit. Guidance at the end of each unit is designated 
as *TG" and numbered in the. same manner as Reference Materials and Case Materials. 

Time Requirements 

In the upper nght-hand corner of the first page of each unit, you will find an approximation of the teaching time 
of each unit. These times are only suggested limits, each unit may be lengthened or shortened to fit the time available 
If you decide to present ^e pntire course, four or five days will be required, depending on which negotiation simulation 
you use. ' > \ 



Several films have been cited in the Instructor's Manual, in each case, the organization where the frfm can be 
* obtained is given In addition to the sources listed in the Instructor's Guide, t^ie following are.n^ional disinbutors of 
fihns relating to the labor moyement. These sources may also be able to suggest substitutes for the films cited. 
' '* ' 

United Auto 'Workers Film Dbrary • 
East Jefferson Avenue 

. 1. - Detroit, Michigan 48214 . ' ,^ . , ^ J 



Labor Education^ Division ' . - r - 

Roosevelt University 

430 South Michigan Avenue 

Giicago, Illinois 60605 

AFL-CIO ^ * 

Catalogue listing films available: ' 
AFUDIO Pamphlet Division ^ / 

81 5 Sixteenth Street, N.W. - ' ^ - 

Wa5hingtorr,D.C. 20006 

Contemporary Films (distributors for National Film Board of Canada films) 

330.W. 42nd Street, New York, N.Y. 10036 

828 Custer Street, Evanston, Illinois 60202 

1211 Polk Street, Sa^ Francisco, California 94 1 09^ , 



Tailoring the Course to Your Jurisdiction , 

' . ' \ 

The Public sector labor relations is a fast-moving field,*changes in state and local labor laws occur frequently. The 
information concerning state and local laws contained in this course4s current as of June 1, 1974? However, you shoul 
consult the Bureau of National Affairs* Government Employee Relations Report or a similar source for current 
developments. 

In designing this course it would have been virtually impossible to key it specifically to the situation in each of 
the fifty states. There are many points at which you will want to examine your jurisdiction's Situation and law 
specifically. On certain points, an overview of the various types of legislation-private. Federal and public seetor-is 
given so that you will have a background against which to compare and contrast your collective bargaining legislation. 
Additionally, references are often made to the private and Federal experience and "case law" to provide insight into an 
as-yet developing field. \ 
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CO0RSE TITLE: COLLECTIVE BARCAIMtN€-f OR PUBLIC 

^NAGEMENT (STATE, fcOONTY & COCA^) . 

UNIT TITLE:* The Collective Bargaining Process: An Qy^rVlbw 



tJMITr 



TOTAL TIMp: 4 -8 hours 
METHODS: 

participatory lecture, case studies- 

TRAINING AIDS: 

Case Studies 



Subject Mitttr ConVsnt" 



I. • INTRODUCTION AN^ COURSE OBJECTIVES 

A. IntrDductlon / 

/ 

1. . Welcome Participants 

/ 
/ 

2. I ntroduc^ Staff ^hd/or Guests - observers, if any 

3. / Have participants introduce themselves to the group 

a. -Name ' 1 ^ . 



b. Agency or organization unit 

c. Job resj^onsibilities, esp. as affects Labor Relations 



dr Unionsi if any, with which dealings existed 



B. ' Course Objectives 

1. To present a basic .overview of labor relations theory 
and practice under applicable state and/or local laws, 
orders, and regulations. 

2. Course Consists of seven units. ^ 

3. Direc^^?articipants through reference notebook, noting 
that e^ch unit corresponds to a unit of the course. 

,4. Explin "housekeeping" details - starting and ending 
'times, eating facilities, phones, -health facili"^ips. 

C, Problem^ensus 

1 . To' make the problem census work effectively course 
di/ectors should use the following procedures: 

/ ' / ■ . 

ai ' Introduction of the problem census 
/ "()) loform the participants of th|e objectiv^ of; 
/ , ^ the exercise. - / ' - " 

. ; j^l2) Tell them we want to knovy the actual labor 
" / * * relatibns problems which ^re bothering them 
/ 'on th$ job. / 



InsfrucfoTGurdaHiJ*'^ 



OBJECTIVE: To warnri up partici- 
pants and give tt)em an Tdea of the 
objectives of the course. To give the 
instructor an id|a of the labor- 
cefations experience and problems 
of each participant 
Technique: Have a gov't official 
make brief introductory remarks - 
and introduce training staff. 



OBJECTIVE: 1) To identify problems, 
the participants would like to resolve 
durirfgrthe course. 2) To make the 
course as relevant as possible to the 
participants needs. 3) To obtain ' 
participant involvement and discussion 
as early as possible in the course. * 
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MANAGEMENT (STATE, COUNTY & LOCAL) 



UNIT TITLE: 



The CoHe^v^arga^ning Process: An Overview 



Pagt 

UNIT NO. 



SubjcctsMaqtr Content 



(3) 



(4) 



: " 

Tell. them we want them to share their 
problems with their fellow class members 
who may have solved some of them. ^^'^ " 
Inform them that we wHl-address ourselves 
to the^problems they identify whenever/^ 
possible throughout the course. 



* b. Conduct of the problem census 

( 1 ) Divide the class into small groups of 5 • 6 
people (depending on class size). 

(2) Give each group a 0\ece of fitp chart paper 
and a magic marker.V 

(3) Have each group designate a spokesman and 
a recorder (sefparate persons) who will also 
record the problems on the flip chart.paper. 

(4) Give the groups 30 minutes to discuss and 
record their problems. ' ^ 

(5) Ask each group spokesman to summarize 
, his group's problems to-the class in ebout 

' five minutes using the flip chart paper 
fastened to the waif as a visual aid, 
- (6) After alt group spokesmen have completed ^ 
■ their presentations, take about 1&minute's 
•to summarize the problerfis, where appro- 
priate, fo note;problems whicb have been 
identified by more than one group and to 
eliminate problems which are outside ofthe 
objectives of the course. 

Follow-up of problem census 

( 1 ) Leave the flip chart papers on thQ classroom 
w^ll throughout the course, ^ 
V^hen introducing a course unit, poiiit out 
problems identified during the census which 
will be addressed during the unit. When • 
summarizing a completed unit, note any ' 
solutions tp problems which have been 
discussed, ' , ^ 

llnform guest lecturers and center staff mem-^ 
%ers who are teaching units of those problems 
•hich they should cover during their assigned''. 
uhh. 
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Instructor Guidanc* 



Materiati fJeQulKed: 
Newspriftt flifvchart paper. 
MagJc Markers (dark colors); - 
Masking tape * 
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Pa9« 3- 



UNITNO. I 



Subj«ct-Matttr- Conttnt- 



rn<tni ctor Guidanca 



IL 



(4) During the course Wrap-up take 10 - 15 min- 
utes to review the principal problems identi- 
fied during the census and indicate possible 
solutions which have been>developed during 
the course. 7 

BRIEF HISTORV AND PRESENT DIRECTION OF 
PUBLIC SECTOR COLLECTIVE BARGAINING 

Emergence of The Collective Bargaining Process 



1, Introduction 

Trade union andjissgciatiorvrepfBse^^ of govern- 

jyeeTaf^M levels-federal, state, local- 

experieri^ced phBnbmenal growth since 1960. Present 
estimates are that dhe-fourth of all employees are 
represenjed. Three-four;ihs of all cities with popula- 
tlons over 10,000 have'at least one union or association. 
V, How dicjthis happen? 

2. ' Private sector 




a. 



b. 



C: 



1933 - Section 7(a) of'I^Jational Industrial 
Recovery Att - right of employees to organize 
and bargain collectively without interference or 
coercion by employers. - 

1935 - National Labor Relations Act fWagn^r 
Act). First national labor policy protecting the 
• right 'of ^vvor?:ers to organize and to elect/epresenta- 
tive for collective bargaining.- \ 

' 1937 - VVagner Act hefd constitutional by U.S. 
. 'Supreme Court. ' , ' 

1947 - Taft-Hartley Act-amended the NLRA, 
' providing greater protection of management , : 
rights in dealingrWith labor unions. 
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Instructor's Note: History of labor 
relations is also contained in Unit 
IL If Unit II is to be presented. you 
may wish to shorten your discussion 
of union history and drowtlvefttrtr 



Referepce Materials: 

"The^fmergence of Public Sector 
ColJective Bargaining" (PN Ul) 

"Glossary of Collective Bargaining 
Terms" (RN 1-2) ' 



1*1 



NOTEi The term "union" as used 
(lere refjers to any employee 
drgaR^Mion with representation 
Matu^i'/.e. trade union, association, 
. or independent group. . 



ERLC 



i ^ u.s. civil service commission 

laSdr relations training center 

^ TRAINING PLAN' 

TitLE: ' COLLECTIVE BARGAINING FOR PUBLIC , 
jMANAGEMENT($TATE, COUNTY & LOCAL) 

LE: The Collective Bargaining Process: An Overview 



^rSuBjtct Mitttr Cnnfant 



rnstructor Guidanci ' ^ 




u-. 1 959^The Labor-Management Reporting and 
DisclosCjres Act (Landrum-Griffin Act) designed 
to eliminate improper activities by labor and 
management. Act provides for reports describing 
V\ labor, organizations, financial dealings, business 
practices, unionsjoJcu^teestTipln^^ safeguards 
ion procedures. 



Public Sector 



a. 1912 - Lloyd-Lafollette Act grants postal 
employees (and, by extensi6o?all Federal r'' 
employees) the right to form-arid join labor 
organizations and to^petitloh^Xongress. 

b. 1958 - Mayor Wagner (son of Senator Wagner) 
issues Executive Order 49 providing measure >f 
bargaining for New York Ci^V municipal workers. 

c. 1959 ^ V^isconsin legislature includes inunicipal 
employer&and employees under state's "Little 
Wagner Act'' . . ' 

b. 1962 - President John F. Kennedy issues ^ . 
Executive Order 1,0988 - introducing collective 
bargaining in Federal service. 

e. 1961 -1974-^ public sector expansion 

( 1 ) By 1 974, 26 state legislatures enact public 

I sector collective bargaining laws. Some laws 

cover individual services such as police, fire, 
schools while others blanket all services of 
state, county and municipal government. 

(2) In 1969 President r^ixon issues Executive i 
Order 11491, providing third-party mechanism 
for resolving labor-management disputes. 

(3) ^ States of Hawaii and Pennsyrvania, (1970) 

enact collective bargaining laws which grant 
certain public employees the "right to strike." 



Most recent state law is Flori(5la in 
July 1974." * ' * 1 
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COURSE TITLE: 



TRAINING PLAN 

COLLECTIVE BARGAINING FOR PUBLIC 
MANAGEMENT (STATE, COUNTY & LOCAL) 



UNIT NO. I 



UNIT TITLE: The Collectiw Bargaining Process: An Overview 



Subject Matttf-Conttnt- 



~^ (4) ^U.S. Posral Service workers strike in ly/u 

' First major strike of Federal employees. 
Congress enacts Postal Reform Law w]:iich 
provides full collective bargaining administered 
* by National Labor Relations Board except 
"no right to strike" aQd cannot bargain 
"union security." 
(5) According to BLS, work stoppages, in public 
seci6r at the state and local level increase 
from 15 in 1958 to 388 in 1973, Man Days 
lo^tdue to work stoppages increased from 
7,500 tdZ300,000 per year over the same 
period; 

B.' .Growth of Union Strength - Some Perspectives 

1, Two basic factors influenced tfie growth of public 1 
sector unions • 

a. \ tr6mendojjs growth in public employment in 
the la^t twenty years 

(1) Approximately 14 million people are 
employed in some type of civil service, an 
. : increase of 1 20% in last 20 years. Private 
^ sector employment increased during the 
same period by only 41%, 
Government (at all levels) is the largest 
single employer. Six out of ten new jobs 
are in the public sector. " * 
2J million Federal employee$S26% increase. 
..State and Local: 1 1.6 million employees: 
y254% increase 

lis) Local: 8,5 million employees 
(b) .State. 3.1 million employees 
Employment will probably continue to grow. 
State and local projected to rise to 13.8, 
million by 1980.' 



' ^I nstructor Guiairvci ^ 



"NOTE: DespitTthis activity, mosX" 
jurisdictions have r>o provision for 
collective bargaining. 



(2) 



(3) 
(4) 



(5) 



Acceptance of unionization and collective 
bargaining as respectable 9nd viable in public 
sector. 

( 1 ) Thirty^eight states have some type of legisla- 
tion onExecutive Order permitting some, if 
not all, types of public employees to organize. 



Reference: Bureau of Labor 
Statistics 



Bureau of Labor Statistics as 
of May J 974 



FRir 
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UNIT NO." I 



- SubjictMattgf.Conttm- 



~Tn$tructor Gutdanc* 



12)" 



2. 



I' 



Twentyrfive states require parties to meet 
and confer, or engage in collective bargaining. 
Seven states permit; in varying degreees, the 
right to strike (Pennsylvania, Hawaii, Alaska, 
Vermont, Montana,-Oregon and Minnesota).' 
Federal Executive Order 1^1491, as amended, 
requires agreement negotiation with exclusive 
representative, as did E.O. 10988. 

Under^this impetus, public sector unionism has grown 
rapidly in both membership and representation 



(3) 



(4) 



a. 



Americari Federation of State, County, and 
Municipal Employees, AFL-CIO, between 
l-960-1^74, grew from 210,000 members to 
700,000 members. 

(1) Represents over 1.3 million employed^ 

(2) Fastest growing union, public or private. 



NOTE: These statistics are 
in Unit II. 




National Education Association: 
million members.^" 



11974) 1.5 



American Federation of Teachers: (1960-1974) 
grew from M, 000 to 420,000 membership 

California State Employees Association: 
^ 1 96M 974) ; grew from' 89jm ta 1 1 3,000; 
represents 125,000. 1^ 

New York-Civil Service Employees Association: * 
75,000 to 19^,000, represents 250:000. . 

These statistics show tremendous growth in 
public employee organization in the 1960's and 
early 1970's, 

( 1 ) Many employee associations, previously with 
only professional goals, have changed their 
orientation to also include collective 
bargaining^^and grievaoee representation. 



NOTE: State civil service associations 
have a long history and substantial 
membVship, nearly 700,000 in 
1973. Conventional union-organi- 
zation at the state level has been 
♦weakest compared to Federal and 
local levels. 



U^, CIVIL SERVICE COMMISSJON , 
LABOR RELATIONS iSiAliUmfiENTER ^ 

^ TRAINING PLAN , 
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ONITTITLEr 



The Collective Bargafning Process: An-Overview 



UNIT NO. I 



Sub|fct Mattf r Cogttnt 



"InrtructorGuManct* 



Hi: SOME BASIC ISSUES CONCERNING PUBLIC SECTOR 
COLLECTIVE BARGAINING 

The rapid growth and spread of public sector unionism have 
raised issues of importance tp public managers: Thiis section 
will briefly address some of these areas. ' ' . ' 
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A. 'What is Collective-Bargaining? 

1 , Collective bargaining (sometimes called bilateralism) 
% may be defined as a process through which employees 
select a representative who deals with management 
within a systematic framework to se^ek agreement 
' ' on the te/ms and condit[6ns of emjIloyrneTTt: 

^. The f ramevyork of cbHective bargaining should provide^ 
,for the protectian .of the rights of management, the 
• employee organization, employees, and the pubjic. . 

3. Collective bargaining in the public sector has several ^ 
primarv^goals. ' . ■ , 

8; -Advancement of the public interest by Intro- 

, ' ' ducrhg modern.and progressive work practices- 
rto facilitate productivity. • * ' ^ 

b. Ttfinsure the well-being of employees and the 
"efficient administration of the government by 
prdvidlng a structure and bpportunKy for ^ 
employees to participate in the formulation , 
a^d implementation of personnel polipiesand • 

^practices affeqtjng fhe conditions of their ^ ^ 
' employment. ... 

c. To provide a systematic-framework for resolving 
employee-management conflict-over the terms 
and conditions of employment and for" the ' , 
protection of the rights of the parties.* 

4. The term "collective bargaining" encompasses many 
styles of employee-management dealings* 



Note: This brief outline of some^ 
critical isues fh public sector ' 
l^bor relations is to set the context 
for discussion: ' 



■J 
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COURSE TITLE: COLLECTIVE BAftGAINING FOR PUBLIC 

MANAGEMENT (STATE, COUNTY & LOCAL) , 

UNIT TITLE: The Collective Bargaining Brocew; An Overview 


• * 

IIMIT lan 
• unii 1 i>fu« 


' Subjtct Mitttr Conttnt 


Instructor Guidincc 


a. In some jurisdictions we find collpctivp harnaininn 
often required by legislation, which closisJy parallel's^ 
the private sector nnodel of bargaining, including 
udrgaining on.vvages and other economic matters. 


- • 


b. in other jurisdictions, a range of situations can be 
found 




(1) In the absence of legislation, bargaining may 
take place if the jurisdiction chooses to 
recognize the employee reprfesentative 

t2) In some cases the recognized unit is based on 
labor organization membership rather than 
an exclusive unit based on majority 
determinatfon. 

(3) Sorne states provide for "meet-and-confer" 
^e^ions and non-binding memoranda of 
' ^ y/hderstanding: 


NOTE: "Meet and confer" does not 

reouire th^pmnlnv/pr tn npontiatn r>r 

to accept the union's proposal- Such 
sessions are advisory only^ ^ 


c. Where no collective bargaining legislation"exists, 
it is possible to find an entire range of collective 
bargainifig styles within a single state as edc\\ 
jurisdiction makes its own ad-hoc policy. 


. •• r~ 


B Despite the variety of approaches, any mqjfcod of 
dedling.with employees through a designaflH repre- 
sentative on issues concerning personnel policies/ 
. practices and workirtg conditions hay^be* called ' 
collective bargaining for purtDose of this discussion^ 

Impact of Collective Bargaining on Personnel Systems , 
Many state and local jurisdictions have a formal personnel " ' 
system basecl on merit principles. Certain federal grants- 
in-aid require a merit-based personnel system. Collective 
bargaining does not supplant merit principles, nor is it a . 
substitute for an overall system of personnel management. 
Rather, merit principles and collective baraaihina can and 
do, co-exist. Collective bargaintng and merit principles are 
compatible as evidenced by emerging patterns in public 
sector employee-management relations across the country. 


NOTE: As of 1974, 16 states had no 
statewide merit personnel system. " 
Bureau of Inter governmental 
Personn'el Policies 

g 


1. ^ Definition and dlstinctinn hpt\A/ppn mpKtt nrinntnioc 
and merit systems, - : . 


Reference: Public Law9T-648. 
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a. The merit principles, as stated by the Inter- 
governmental Personnel Act of 1971, are: , 



(1) 



(2) 
(3) 



.(5 




recruiting, selecting, and advancing 
employees on the basis of their relative 
ability, knowledge, and skills, including 
open consideration of qualified applicants 
for initial appointment; 

providing equitable and adequate compensation; 
tflifnirig employees, as needed, to assure 
/high-quality performance; 
f^;,^etai£W5 employees on the basis of the ^ 
" aSeq^t^f^telr performance, correcting 
inadequate pS^^l^^aig^d separating '• 
employees whose" mideqOTtfti^.formance 

S^^nnot be corrected; -i'r-^=r7» 
.assuring fair treatment of applicantsSm! 
employees iQ^all aspects of personnel 
administration wrthout regard to political^ 
affiliation, race, colpr, national origin, sex^ 
or religious creed and with proper regard 
for their privacy and constitutional rights 
as citizens; and 

assuring that employees are protected 
against coercion for partisan political 
purposes and are prohibited from using 
their official authority for the purpose 
of interfering with or affecting the result 
of an election or a nomination for office. 



b, A merit system may be defined as the set of laws, 
rules, regulations and personnel practices wWch 
implement or maintain merit principles. In 
adbition to those personnel policies designed 
strictly to maintain merit principles, many 
jurisdictions have developed comprehensive 
civil servic^e systems covering all areas of 
personnel management. 

The accomfnodation oi merit systems and collective . 
bargaining cannot be at the expense of merit 
principle^* 

a. Merit principles are not negotiable. 
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;> 3^ — 

b/ ^ Mentsystems are subject t©,chaQOe as ^ 
/ ' condjtlpns^change^ ' • , 

• c. ' Managers mu^ distinguish- betweeji changes in 
' ^ personrjel prt)ceduref which do' not inf nnge*on , 
. the merif ^rirSciple-and cfianges whiph friight 
alter the merit system. * ^ 

d. ' Col^live bargaining 'i^ not a substitute for 

^ exprig pprsonnef management systems. U is 
% ' essentially a means to make the system better 
in the man^gfng of human resources through ' . 
bilateral, d|termina"tion of personnel pblicfes [- 
V affecting the workforce. It make§ perspp'net 
man§^fnent more responsible to th^;Meeds 
oj^e workforce, and is compatibl^^^ith the ' 
, public interest ^ 

• . * ... 
^e. ^ Collectiye bargaining is a bal^hggl'irrangkment. 

• (1). Management reserves the riclit to manage 

^within the-framework of 1a^$, regulations 
and personnel policies est^lished through 
collective bargaining, - J 
< (2) The system of rules and x|rocedures observed 
) by management in dealiiigs with its employees 
\ ..are potential areas for mfateral determination. 
The rriissidn oia public agency is a matter of . 
public policy and is not subject fo collective 
bargaining. , 



f." 



What is the Scope of Bargaining? 

; . In the private sector there are few prohibited areas of 
• bargaining. By qontrasit/lo the public sector, laws, 
' regulations, and personnel systems may. restrict areas of 
^ bargaining. As a result, publiounanagers must ascertain 
A »what issues can or must be dealt ivith bilaterally, 

\i. The jurisdiction's collective bargaining lavy, 

executive order or regulatiorvmay prescribe the 
scope of bargaining. 

The law njay prohibit bargaining (Colorado). 

' • . * 
The law may.permit bargaining without aay " 
requirement "to bargain, thus'allbwina the 
employer to refuse to bargain (Arkansas). 



a. 



b. 



lnstn]Ctor,Qui(Unc^< 



^ 



1 



* NOTE: Discuss your state and/Or* 
local collective bargaining law or ^ 
regulation here, 

■Collective bargaining prohibited^ 
No Law? 

Atty General or Court Decision? 
Meet and Confer Law? 
CB Law'- No Strike? 
CO Law - No Strike - Allows 
Union ^curlty? 
CB Law ' Rig][?f to Strike? 
You m5v( use "Where Does Your 
State or Local Government Fit?" 
A(CMM) . ' % 
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c. 



e. 



2, 



5. 



.6, 



Thejanguage of the lavy fp^y Qx^.urf^ ^re^s^sucfi ' • 
as wages (Masslchasettd or sofpe^union'^curity \ . 
fneasures (many stales). /, 'f - • ^. 

The law may specify a^broad sco'pteX)f bacgaining;.. ^ 
^jmllar to fheJanguagQ.of'the National Cabor ; . . 
Relations Act ' wages, hour^, and other 'terms and 
Gonditfonsof employment; (WtscQnsin is.one 
Qxample). ' 

Where no jaw exists, ad-hoc compromises, 
* executive orders/local laW5, or court decisions^ * - 
may set the scope of bar-gaining. 

State arrd locarstatus may exempt certain areas from 
bargaining; fbV^example, right-to-wbrk statutes lirrfit 
union security mea;5ures in som^'states', ' 

If areas of the t3ersonnel systefri are* regulated by ^ 
higher authority, th§sfe,r69ulat:ions may be exenjpt ' 
from bargaining. > - ' \, * V 

As alreacly discussed, merit principled should be , • 
exempt from bargaining, \\ ^ . ^ 

Unions or associations 'wtill tend to expfand the scope . n 
of bargaining in a/eas where limitations are^not set » 
by law ,or regulations. , * ^ - 

» ^ I ' t ♦ 
a. So'ciarworkers:.caseJoad, ^ • % ^ 

b-' Teachers:*cla$ssi2e,,curncufu(ri, text b6oks, 

^ 'Other social concerns: paternity jeeve, ecology, ^tc. 

If the union proposal is'cbnslderecf nohlnegotiable, 
manageprient shoCildJook behind the proposal to find 
a solution to the problpqi! Consider questions raised 
by the exclusive representative as a problem that 
should be dealt with in one fashion or anothers 
Negotiations thus serve both management and union 
as a mechanism, for communication and problem * 
solving. ' ^ * ' 
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D/; The Battle of tHe Budget & Other Legislative Dilerfmias 

, ' 1, Legislature may, refuse to implement the con^i^ct 
? negotiated by the Executive Branch. 

, 2. Legislature may refuse to budget money needed to 
fulfill terms of a negotiated agreement. (CoDffecticut, 
for example, has defined the relationship between 
the legislature and the executive branch: ar^y' 
portion of the contract requiring funds for its 
administration must be submitted to the legislature. 
If'the legislature approves the contract clause, funds 
must b^ appropriated.) ' ' % 



3. ^ Other j^urisdictions time contract renewaj^'dates so 
,that contracts can be renegotiated prioriti^l the date, 
the legislature sets the budget. - 

f ' - 

E. Who Administers the Collective Bargaining Jtayv? {Third 
; Parties) >. - 



i: 




2. 



iERJC 



In pri\/ate sector labor relations, the (rj^cfera^ ' 
govarfiment throug^i the National L^^'b^ l^elations 
BoaYd, administers laws applicable X^wjr\'^y^rs 
' and linions. It was recognized' that #',|Qut 
.jjarty vyasthe Best vehicf^ for impa^^^ 
mining disputed areas between unio^^and 
management. |pf ^ 

In the Federal sector, the Executfyeprder 
estaiDlishes indep6n(;ient adminis^rMn^e bodies. 

WhaJ areas 'of labor-manag.emenfrepions lend 
thert)selvesto involvement by a'thrra party? 

a. , ^Unit^eteroqination. i ,h 

^ - ' ' - " ^ - f 

b. Election certiffcation procedures. 

c. Prpcessing of unfair' labor^practice charges. 

d. Impasse and dispute resolution machinery. 
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NOTE; Discuss any applicable 
state/local conflicts. Discuss re- 
lationship between Executive and 
Legislative branches in area of 
labor relations. 



NOTE: Discuss before listing (a) - 
(d). In the private sector, the NLRB 
is involved in a - c. The Federal 
Mediation and Conciliation 
Service is an impartial body that 
assists in dispute resolution. In the .\ 
federal sector, the Federal LabOr 
Relations Council administers 
the Executive Order, the Federal 
Services Impas se .Panel performs d, 
and the Assistant Secretary for 
Labor Management Relations 
oversees 3, b and c. 
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New York City's Office of 'Collective Bargaining is an 
attempt at independent third party administration of 
labor relations law. Some states have delegated such 
authocijty to State Labor Relations Boards. The 
^ primary benefit is its trhpaniality. . 

F. Arbitration: Bjndirig or Advisory? 



A rb i t ration may be invoked when the parties cannot 
agree on a solution to a probleni They then agree to 
allow a neutral third party to mlxe the decision for 
them. 

^ r 

a. Rights Arbitration: Permits ^ third party to 
render decisions on grievances over the interpre- 
tation and application of tha contract or individual 
employee work problem. 

b. Interest Arbitration: If, during contract 
n^otiation, the parties are at impasse over < 

' certain issues, they may agree to arbitration. ^ 
Interest arbitration may be seen as an alternative 

to striking. |' 

- 

Thfr parties may agree to advisory (no-^giiarantee-they 
wm accept the decision of the arbitrattor)-<4v binding . 
(rjiust accept decision of arbitrator) arbitration 

y - ■ - - 4, 

/Some states (Michigan, Pennsylvania) require binding 
.^arbitration and prohibit strikes for police and firemen 



iG. th,^ Right to Strike 



1 , In recent years several states have passed fegislation 

' allowing all or certain categories of public employees 
to strike, as Jong as the strike does not endanger 
public health and safety. 

2. Generally, public service employees are denied the 
right to strike because of the monopoly character 
of government, and tHe need to maintain public 
services. , 



1 Q 



/ 



NOTE: Discuss briefly anythird 
party machinery existing in your 
locale. 



NOTE: The lastj several years have 
brought a surge pf public employee 
strikes, the largei majority of which 
were !'lllegaL" j^s best to realize 
that strikes can occur without 
enabling legislation, in states 
where there areN^ery punitive laws 
against strikes* these have not 
proved a deterrent. 
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IV. 

4 

A, 

B: 



3, Absent a right to strike, various jurisdictions have 
sought alternate, non-violent methqds of resolving 
- labor-management disputes, such as factfinding and 
. arbitration. ^ 

TRENDS IN PUBLIC SECTOR UNIOhllSM ' \ > , 

Continued organization as unions and association^ grow' ' 
in strength and public employees, grow in number. 

Many states-will enact or revise l^or relatibnrs laws. 
New laws are likely to: • , . » 

1. Be more comprehensive and specific ' v • 

2. Require collective bargaining - ' , ' 

* V ' 

3. Allow limited right to strike 6f provide mandatory 
use of third party resolution of disputes 

4. Allow sorne type of union security - ' 

Strikes are likely to continue unless alternatives for 
resolution are found. * 

As collective bargaining statutes aT5^fberalized, and 
unions and associations become more established, there, 
will be increased contract negotiation and decrease^! 
recognition disputes. 
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V. ^ UNDERSTANDING THE COLLECTIVE 

BARGA.INIfSlG PROCESS 

r 

A. Pert Chart pf 'Stages of Collective Bargaining Process 
1. Visual of Collective Bargaining Process Pert Chart 



'Unorganized Stage 




Or|ga(htzjng Stage 



z 



Petition Sfage 



Election Stage 



I 



Ccrtification anci Recognition 
• Stage 



I 



Preparattoh for Negotiation 
Stage ^ 



Negotiation Stage 



Continuous 




r 



Contract Admtnistratiqn 
Stage 



'i'i 
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OBJECTIVE: (Thrust of l^isu^it is' 
to give participants a y^ry brief ove^;^!' 
yiew oi the collective bargaining pfo* 
cess using charts or newsprint anci 
playjng out the process as a sequen- 
tial pert chart. Bear in mind this is a 
brief overview, not an indepth* 
lecture. In pla^ng out the process 
key works or phrases must be used 
under'several of the stages. The 
instructor will-come back in later 
units and detail the fVnportant 
principles or concepts of 
collective bargaining from the 
keV works and pFirases. It is 
designed to ^how that there is 
much more to collective 
> bargaining th'in just negotiatirig 
a<conti^act?l 

Reference Materials: 

LRTC^arpphlets -r- The Collective 
' Bargaining Process (RN 1*3) 

j> '' ' ' 
^The Impact of Collective 

Bargaining on Management (RN M) 
Teaching Aid: 

Charts or Newsprint — based on 
LRTC Pacrtphlet - The Collective 
Bargaining Process; Charts # 1 • 
#8 
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B. Collective Bargaining is a process 

1. Industrial democracy - many concepts of political 
cfemocracy'carried over to bargaining process 

, 2. Historically unique to United States and Canada . 

3. Contains many procedures designed to help channel 
and resolve conflict between employees and manage- 
ment such as bilateral determination of working 

^ conditions, unfair labor practice remedies, grievance " 
. adjustment, arbitration, and impasse resolutions. 

4. * Provides employee participation in the detetmination 

of ' 



a. 
b. 
c. 



' Job future . 

Individual dignity and justice on the job 

Wages, hours^.and other terms and conditions 
of employmeht, including^Jpersonnel policies 
and practices. 



VL THE UNORGANISED STAGE 

A. The Scene at unorganized stage. 

1. No formal recognition, although labor organization 
may be there lobbying for improved employee 
benefits. 

2. Management deals with employees on unilateral and 
individual basis; normally one^vay communication. 

B. What steps should management take at this stage? 

1. Develop a management policy and philosophy - 

a. . Clearly and specifically define, in writing, 
principles to be observed by management at^ 
all levels in anticipation of rslations with 
labor organizations. This statement wiJI ^ 
probably reiterate the jurisdiction's law. 
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NOTE: The "Unorgani2ed Stage" 
»s discussed here in detail. It is 
not covered in a separate unit» 

Reference Materills: 

In the Reference Materials you 
will fincj "Guidelines for Govern- 
ment M^n^genient in the Organi- 
zation and Management of Labor 
Relations" (RN IS). These 
"Guidelines" provide advice to 
management in structuring the 
labor-management relationship. 
They deal ir> some depth with 
the development of a manage- 
ment philosophy and policy in 
labor cielalions. To assist 
managers In drafting these vital 
documents, the Reference 
Materials book contains "A 
Management Labor Relations 
Philosophy" (RN" 1-6) and 
"A Management Labor Relations 
Policy'* (RN 1-7). these docu. 
ments are drafted from the 
standpoint of a mock public 
sector Service. The points-covered' 
are valid, certainly, but should 
not be taken as hard-and*fas^ 
guidance. Each department's 
policy and. philosophy should 
respond tO' the unique situation 
at hand.^The mock'documents 
are Intended to givq managers an 
Idea of what the policy and 
philosophy might contain. 
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b. Affirm management's commitment in the pubHc ' 
inter'est to; " 
(1) Modern and progressive wor-k practices 

'(2) Rights of employee and eiYiployee 

organ izat ion , ' * ' 

(3) Management rights and responsibilities 

(4) * High standards of employe,e perfdrman(^e 
'(5) Improved well-being bf'employees through 

pafrticipation in determination of personnel 
polrcies, practices and vyorking conditions 

Review state and/or local labor-relations statutes, 
regulations aVid case law to determine ' / . . 

a. Employee and union rights in organising- . ^ .•• 

! b. Necessary management's conduct after union ' 
j obtain^ recognition (miset and confer. ' * 
i cojiective bargaining) , ^ ' '^^ 

3. '/ Review present personnel poHcies and practices to \ r 
determine areas related to: merit principles afnd ^ . , 
therefore non-negotiable; management rights; and 
potential areas of negotiation. ^, * • , • ' ' 

4. Review work rules and practices to detecniine ' ^ ' 

a. Which are necessary to acconDi^Nshnhe agency^ 
mission? ^ * - 

6. Which "past practices" have changed rules? 

c. Possible areas of union concern? 

5. Develop and issue an employee handbook 

a. ' List work rules, productivity standards, 
conduct standards ' * '* • 

' . ' * ' " . 

nr'b. Outline advantages of employmentrhigher 
< ' wages relative to community, attractive fringe ' 
. .benefits (leave, retirement plan, insurance, ate.) ' ^ 

c. Outline employee rights: appellate procedures/ 
r • rights in reductions-in-force, etc * ' 
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_ 6. _ Develop a "management te^m" 

a. Who is on "management team"? 
(1) Line Personnel 

(^) Executives . . , " 

(b) Middle-management ' , ^ 
, (c) First-ljne supervisors (key) 

~^ ^ ' (2)' Staff Personnel 

(a) Personnel-labor relations managers 
. (b) Personnel specialists (Classification, 
placement, wage and salary) 

(c) Fiscal and Budget managers 

(d) Legal officers and managers ^ 

b. Define man^gem^nt training^iieeds in labor 
relations and train personnel as necessary. • 

7, Develop a system of management communications - 

. a. Thai ke6ps each merrtber of the team informed 
of all developments labor relations 

b, AHows-commuhication, to flow upward and 
bpwnward 

I (1) Importance of making first-line supervisors 
•* , » ^ part' of management 

Ab) First-line supervisors will administers^ 
' ' any contract negotiated 

/(b) FirsMine supervisors have.current 
information on what [s going on at 
y . the workplace 

c. ■ A system of iXtra-management communfcations 

insarqs that: 

, (1) ^f^anagement officials and supervisors do 
/ • ^ Tndt receive conflicting information on 
I |abdr relations. 
^ ' \\ (2) \ The possibility, of unfair labor practices 
'is redue^Bd. . ' * 
(3) ^Supervisors are informed by management 
"*iefore they hear from employee 
representatives. 
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8. 


Begin to formulate and implement labor relations 
plan and strategy 








a. 


In accordance with labor relations policy and 
philosophy, define short-and long-range labor 
relations goals. V - 








b. 


What steps must be taken to facilitate achieve- 
ment of goals? 

(!') Possible reorganisation of personnel staff 
to facilitate CoJIective bargaining and 
provide labor relations support for line- 
management 

(2) Possfble revision 6f,ag.ency regulations 

>* ' * 








c. 


,V ' " '' - • ' 
Set up program for anrtual review and evaluation 
of labor relations program ' , . 


t 


VII. THE ORQANIZING STAGE OF THE COLLECTIVE 
BARGAINING PROCESS • ^ ' 


OBJECTIVE:.Same \ . • . 


A. 


The scene at the organizing stage 




/ 


1. 


Organizers, either employees or full-time organizers, 
are on the scene attempting to interest employees in 
being represented by their organization 




•r * 






Literature is distributed 








b. 


Membership arfd/or designation cards are solicited 






What is required? 

1 . Understanding employee rights ( Key) 

a. ' The right to join, form or assist an organization 
* or to refrain from doing so 


NOTE: Check applicable laws or 
court decisions for delijf»eatiori of 

V^ghts in your jurisdiction. These 

;;,'are simply general rules. 






b. 


The right to distribute materials and solicit 
membershio or desiqnation cards on non-work 
time in non-work areas. 


, " i ■ 

f 






C. 


' The extent to which employees may exercise these 
privileges without interference, restraint or coercion ' 





'2U 
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2. Understanding rights of4he lajgor organization (Key) 

a. The union or association is generally^uaranteed 
reasonable access to employees 

b. Labor organizati^On staff organizer's access to 
employees is generally more Irmited than for 

• employees 

3. Understanding management rights and responsibilities, 
a. Neutrality 



^"^f 1 ) ^n^ many^urisdictions, management is 
^kl required to remain neutral on the questipn 
of organization. 



(a) In the private sector, management can 
- o oppose unionization \A^ithin certain ' 
" ''limits.' 
" (b)' In some jurisdictions, especially where 
no collective bargaining statute exists, 
^ or there is an anti-collective bargaining 
statute, there is no limitation on 
management activity. 

VIII. THE PETITION, ELECTION AND CERTIFICATION 

STAGESOF THE COLLECTIVE BARGAINING PROCESS 

A. The scene at the petition stage 

1. Labor organization submits petitioQfor election 

'a. Accompanied by show of interest ' 

b. Includes statement of appropriate bargaining 
unit requested 



yhat is required? * 

i > • 

^Sho^y of interest by employees 

2. Basic understanding of unit determination criteria 
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NOTE: Find out the requirements 
of your jurtsdictionV law and reit- 
erate the public policy. Where 
opposition is permitted, you may 
want to discuss'briefly if it js in 
management's best interest to 
express anti-organization sentiments. 



OBJECTIVE: To Inform managers 
of what is required of them at this 
stage of the collective bargaining 
process 



4 



* O. S. CIVIL SERVICE COM MISSION 



— LABOR RELATIONS TRAINING CENTER 

TRAINING PLAN 

COURSE TITUE; COLLECTIVE BARGAINING FOR PUBLIC 

MANA.GEIVIENT (STATE, CpUNTY & LOCAL) 



UNIT NO. . i 



UNIT TITLE: The Collective Bargainfr»g Process: An Overview- - 



Subjf ct Matttr Coi^tnt « 



C. Show of interest by a labor organization with petition 



1. 



Show of interest is generally a percentage of the 
empJbyees in the unit petitioned for 

a. What showing of interest is required in your 
' jurisdiction? 

b. How is this determined? 



c. Can supervisors be represented or become 
invblved? - 



2^. If another.labor organizatiorvalso wishes to be on 
. the ballot, it must al^ have a show of interest 

a. The iniervening labor organization isgeneralJy 
^ ' required to bring in a smaller percentage as a 
show of interest* 

(1) What does your jurisdiction require? 

(2) Th^e signatures on the -intervenor's 
petition may iDe the same signatures as * 
on the fi^st pdtitHon. At this stage, the * 
signatur^urffy^show that the'erhployees 
want an election on%ie question of 
representation. 

3, In some jurisdictions, management may recognize a 
labor organization which presents a majority 
showing of interest. No election is then required. 

a, ' Does your jurisdiction allow exclusive 
recognition without an election? * 



p, Importarice^of an appropriate bargaining unit 



Define "unit" — group of employees that union is _J 
seeking to represent ^ 

Draw clear distinction between "union" (organization) 
and ^'xirrrt'* (elhployees represented). Point out that 
employees who-arein the bargaining unit are not 
necessarily members of the union or association. This 
should clarify the difference between union and unit. . 



Instnibt6r Guid«nc« 



NOTE: Both the number or per^ 
centage of interest required and'the 
form (i.e. sheet petitions, memoer- 
ship list, authorization cards, 
as It is required In your jurisdiction 
"^Fiould be discussed. 



U'. S. CIVIL SERVICE COMMf^lON 
LABOR RELATI0N|TRAINtN6 CENTER 

TRAINING PLAN 



COURSE TITLE: COLLECTIVE BARGAINING fOB PUBLIC ' 
MANAGEMENT' (STATE, COUNTY & LOCAL) 

U NIT TITL E: The Collective Bargaining Process: An Ovdrview 



Page 22 

UWITNO. I \ 



SubjtcrMitUr Conttnt 



3. Criteria for unit determination 

a. Naturally, criteria vary from jurisdiction to 
jurisdiction, depending on the labor legislation 
(or Jack ofHrOTcourse you will want to plug 
in your local criteria. Three general criteria 
applied in varying combinations are: 

(1) Community of Interest 

(a) Similar duties 

(b) Interchange of jobs and work 

(c) Skills and education required 

(d) Pay methods and systems 

(e) Similarity .of pay and benefits 

(f) Cojnmon supervision - 

(g) Desires of employees 

(2) Effective dealings ^ 

(a) What authority does management, 
^. at the level of the unit, have to 

engage in meaningful bargaining 
wfth the union? 

(b) What degree of personnel, .budgetary 
' and fiscal control does management 

have at the level of the unit^ 

(3) Eff iciehCY of operations ' ' 

(a) 'Basically a management-oriented 
criterion 

(b) Will it be efficient for management 
to deal with the union at the level of 
the unit? 

i. Is tfiere a common management^ 
element? i 

ii. Will the creation of the proposed 
unit cause fragmentation, incon- 

. — ^ gruent personnel practices? 

iih WilLmanagement have to negotiate , 
many contracts for an essentially 
homogeneous work force? 

(c) Will the proposed unit adversely impact 
efficient and economical work fiDw and 
procedures? 



Instructor Guidinc* 



\ 



-NOTE: Whichf riteria does your 
jurisdiction us&7 Is management 
able to express its opinion on the 
appropriatemess of the^unit? For 
further discussion on unit deter- 
mination, see Urfit in. 
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(4) Certain categories of employees are generally 
excludgd from functional and craft units 
composed of rank and file employees. The 
theory behind the exclusion is that these 
classes of employees would be engaged in a 
conflict o{ interest if they were within the 
unit. Common exclusions are: 



(a) 

lb)' 

Cc) 
(d) 
•le) 



If) 



First-line supervisors and other manage- 
ment official 

Personnel and labor-relations employees 
1n other'than a purely clerical capacity. 
Employees auditing work of others 
Confidential employees 
Professional employees, unless they - 
, specifically vote for inclusion in a 
unit with other employee^ 
Guards, unless they are in a unit 
composed solely of-guards. 



Instructoi' tSuidanc* 



NOTE: What kinds of exclusion^ 
are mandated In your jurisdiction? 



NOTE: Item (d) refers4o those who . 
have access to policy information on 
iabop relations. 

NOTE: Are pr6fes5iof<Fal employees- 
and guard Svaccorded special status 
In your jurisdiction? 
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4, The final determination on the appropriateness is 

is generally made' by the jurisdiction's labor relations 
authority, if one exists. If not, management, working 
with the union, 5decides if the unit is appropriate. 
' » - 

a. HoW is unit determination handled in your 
jurisdiction? 

. b. Units may be determined by the labor relations 
* authority in advance of the submission of e 
petition. By setting the number and types of 
units in advance, fragnrtentation is avoided. 
New York and Hawaii, for example, have taken 
this route. 

5. How does the size and composition of the unit impact 
on management? '* ^ 

a. Unit size and composition affects the scope of 
negotiations, 

*■ 

(1) Management at the level of the unit can only 
- - negotiate on those items over which it has 

authority* v " ' 

(2) If the uni^ is very small and at a low level of 
^ . authority, the number of items on the bar- 
gaining table will be very small. The reverse 
is true of a very large unit dealing at a high 
level of management auth6rity.* Contrast 
these two situations: 

Situation A: If the teachers of a single school 
are in a unit, they would bargain only those 
issues within the authority of the school 
principal. 

Situation B: Hall the teachers in a City are 
in a single city-wide unit, they will bargain 
- all things within the authority of the local 
school boapd. 

(3) If there are many small units, management 
will bargain many separate contracts, 

(a) Cost of negotiator's time alone is a 
significant item. 

(b) Can create different workirlg conditions 
for employees who work side-by-side 
but who are in different units. 



Instructor Guidance 



NOTE: You may want to briefly 
chart out the unit aetermination 
process for your jurisdiction. 
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b. 



(c) If there are many small units, the unions-^ 
will "whipsaw" management. Example: 
Unit X gains, in negotiatiohs, a $ .02 

per hour ^age increase. Union Y wants ' 
$ .03 per hour for its menr^ers to main- 
* tain comparability v^ith Unit X. 

(d) The existence of many sepafate contracts 
can create many prot)lems for manage- 
ment in administering them. 

(e) In somecases/management has gone to 
multi-unit bargaining to counteract the 
problems listed above! 

The number of units, their size and composition 
c3n impact on the effectiveness of the labor- 
management relationship. 

( 1 ) Problems in contract administration 

(2) Consulting/negotiatirtg same management 
decision with several unions . ^ - 

(3) Lack of real management authority at the 
, .levej of the unit to deal with employee 

^ problems- * • ' " 



The Election Stige 

1. The scene at the election stage / , ^ 

a. Labor organization has obtained order for^election , 

b. Election pampai^n berng conducted . * 

c. Election agVeemertt negotiated . * ' , 

d Election condu<:;]tpd • . * *\ ^ ^ 

2. What is required? \ ^ 

. ; * * " 

a. Election agreement ^ . ^ * 



b. V Secret bcfflotelec^ijf( Key) 

c. . Election;bx.ma]ority o/ ballots, caat ( Key) 

d. Mapagement - get out the vote campaign (Key) 



NOTE: Muiti-unit barga'nJr^o js 
defined as bargaining a single 
contract to cover several similar 
bargainmg units within an agency. 



t)BJECTJVEr To mform manag.ers 
of what ts requir'ed at thi^ stage of 
the collective bargaining processr^^ 

NOTE: Further informarion on the 
election stage is contained in Unit 
III. 



NOTE: The percentage necessary * 
to win an eleejtion in your 
jurisdiction may be different, or 
you mdy iiave a provision for 
recognition after proof of 
majority status. Note this hcrci 
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C. 



The Election Process 

a. The importance of an election agreement 

(1) States place and hours of polling 

(2) Names observers for both sides 

(3) Sets up procedure for challenging ballots 
(or voters) 

(4) Provides orderly release of employees 

to vote<- 



The election must be by secret ballot 

(1) If there is no labor relations*authority in 
the jurisdiction, the parties may ask a 
neutral third party to conduct the 6leetton. 

•What does it take to win an election? 

(1) The ballot will give employees the chanqe 
to choose between .the unidnts) and no 

' * union. If ^rofessionaremployees are ' 
accorded separate treatment they will ' 
choose between union(s) and no union 
and also whether they want to be in a / 
unit with other types of employees or 
; in a separate unit. 

(2) Th6 number of votes required to win an 
election varies from jurisdiction to 
jurisdiction. It may be a simple majority ' 
af ballots cast, a majority of the employees 
in the unit, or there may be arequirement 
that a certain number of employees vote. 

Manage^ment should conduct a get-out-the vote 
'campaign 

( 1 ) Some jurisdictions require management 
neutrality at the, election stage as at the , 
organizing stage. 

(2) Even if management is not reqTiired to be . 
neutral, management should avpiql certain 

^ .actions. 

(a) Coergmg or threatening empfoyees to 
*'* ' ^ get them to vote no union ^ - ; 
Ct)) Forcing employees to vote ^escorting ^ 
them to the polls) ' \ " ' ^ ' 
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V 



NOTE; How is the winner of an 
election determined in your 
jurisdiction? 0 



NOTE; Is management neutrality 
required in your jurisdiction? 



NOTE: These are Unfair Labor 
Practices In the federal sector. 
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(c) Having supervisors or managers 
physicallvi present at the polls 

(d) ». Any action which could be construed 
as "tainting" the results of an election, 

(3) It is in management's best interest to, have - 
^as many employees as possible vote. A large 

vote gives a truer reflection of employee 
desires. 

(4) What should management do^ 

(a) Make sure all smployees are apprised 
of their rights - to join or not to join, 
to vote or not tavote. Adflitionally ' , 
make sure employees understand the 
ramifications of exclusivity,- th^t the . 
I union represents all employees in the 
unit, regardless of'their membership. 
. (b) Where laws permit union or agency ' 
shop clauses, the implications Of such 
^ ■ ^ clauses should be communicated to 

the ernployees. 
(c) Other suggested management actions ' 

i. Publicize date and place of election 

ii. Put-polling booth in a prominent 
place 

iii. Advise supervisors to give employees 
time to vote, 

iv. Schedule election for payday - 
more employees are at work. 

M. The Certification Stage 

1 , The scene at the certification stage 

a. A singleJabor organization is certified as the 
e)$clusiye bargaining agent of all employees in ^ 
the bargaining unit. 

(1.) The labor organization is the sole agent 
authorized to negotiate with management 
on issues within the scope of bargaining. 

(2) . The labor^'organization represents all 

employees in the unit whether or not they 
are members of the organization. 
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2:- ' What^ required of management at this sKge? 

a. Understand the ramifications of exclusivity ( Key) 

b. Bargain in good faith with the l/bor organization 
(Key) 

c. Understand labor organ izatic(n, employee, and 
managenient rightsfand responsibilities. 

31 The meaning of exclusivity 

a. For management 

(1) Must deal throuoh exclusive labor 
organization or/any matter within scope of 

- * bargaining 

(a) Right td'deal with individual employees 
may b/limited> 

(b) Right/to deal with other interest groups 
(minority groups, etc.) on matters 
witKin the scope of bargaining is limited 
{can confer but not negotiate) 

(2) Bilate/alism as opposed to unilateralism 

(3) Must negotiate with exclusive labor 
organizatipn. in the absence of a contract, 
on all matters vyithin the scope of bargaining 

(a) Changes in personnel policies and 
^ practices and matters affecting working 
• conditions t 
' (b) Changes in past practices 

(4) On demand from union, negotiate^in g5od 
faith on- an' agreement or reach an impasse, 

^ (5) Management m^y also initiate request for 
bargaining. 

b. For the labor organization ^ 

(1) Must represent all employees in unit 

(a) Whether members ornot 

(b) Right to make determination on 
validity of grievances 

\ 
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c. For employees . . - t 

(1) Labor organization negotiates on behalf 
of all employees ! 

(2) All employees aretound by_,a negotiated 
agreement 

(3) All employees may be represented by 
_ a labor organization or employees may 

retain right of self-representation. 

4. What does the good faith requirement mean at this 
stage of the collective bargaining process? 

a. Without a contract, managerrient's duty to 
negotiate and coj^ult may seem vague. 

b. Basically management has the duty to negotiate 
any proposed action which will impact on ar>y 
matter within th^'scope of bargaining. 

c. If an employee desires representation, he is 
entitled tO-lL ' " 

d. Manage ment m ust meet at reasonable times and 
reasonable places to negotiate on a give-and-take 
basis 00 matters appropriate to the scope of 

^_ bargaining. Neither side is required to make a 
concession. 

e. Management must not negotiate with any other 
group, nor circumvent the exclusive representative 
in dealing with employees. - — — 

5, Decertification of an Exclusive Representative 

a. Many jurisdictions provide for the decertification 
-of a l abor org anization by another union or a 
^roup of "no union" employees. In some cases, 
' ' management can initiate^decertification if there 
IS a good faith doubt that the organization rip - 
longer represents a majority of employees. 

,b, Jhe peti.tion and election requirements are 
• \. ; usually the same as for the ihitiaj recognition, 
" A ahow oY interest petition and a secret ballot 

• eleption are required. . .. " ^ — ; 



Instructo'' C^.' 



NOTE: V> r 

your unpii' . - 

-ficatjon ot an e/' i j'' 
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In jurisdictions where labor laws exist, there are/ 
varying types of bars to new elections ' ' 

(1) . Election bar: if a petitioning union loses 
an election, there will be no new election 
for a period of time, generally 6 months 
to a year. ] 
Certification bar: if a union has been I 
certified, but there is no contract, the^ 
union is protected from challenge by 
another union or decertification for a 
period of time, generally one year. 
Contract bar: union is free from challenge 
for the life of the contract. There will be an 
open period toward the last few months, 
generally lasting 30 days, when other unions 
can challenge or decertification action^ can be 
filed. 

The purpose of bars is to give stability to the 
labor-management relationship. 



inctruetor Qukl«net 



NOTE: What kind of bars are pro- 
vided in your jurisdiction? 



(2) 



/O 



(4) 



IX. THE PREPARATION FOR NEGOTIATIONS STAGE 

A. The scene at the bargaining preparation stage of the process 

1 . Management prepares to negotiate a collective bargaining 
agreement with the exclusive labor organization 

2. A "give and take" process, bilateralism 

B. What is required? 

1. * Positive, actfvistic management approach. (Key) 
Selection of a management negotiating t6am. (Key) 



2. 
3. 

4. 
5. 



Delegation of authority to negotiate and reach 
agreement.*(Key) 

Anticipate union demands 

Prepare management proposals and counterproposals. 
(Key) \^ . .. 



OBJECTIVE: To inform managers 
of what is^required of them at this 
stage of the collective bargaining 
process. 
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C. Purpose of negotiations , ,^ 

1, Resolution of conflict between management and ■ 
enriployees > 

2! Collective bargaining as a give and take process 

3, Permits employee-participation in determination of 
working conditions. * , ' 

D, Requirement of "Good Faith" , - \ 

l\ Meet at reasonable tjmes and places to confer on a give - 
and take basis qn issues within the scope of bargaining.^ ^ 
Neither side is obligated to make a concession; however^/ 
although they may be unable to do-so, both sides mu^ 
have intent tb reach an. agreement 

' E. Role of management in preparatiorw 

1 , Role of line personnel 

a. Executives 



b. Middle managers 
^ " c. Supervisors \ ' 
2. Role of staff personnel 
^ a. Personnel - labor relations 
b. prscal and legal staff 
Management attitude and approach % 

1 . Preservation of management rights 
a. Ability to manage 

2, Positive/activistic approach 

a. Management makes proposals' 



Instructor Guidance 
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b. Making the labor relations program work to 

managemQnt's advantage, its ability to accomplish 
its mission 

G. Collective bargaining process and management 

1. An extension of principles of representative 
democracy 

2, Forces an opening of communications 
k Intra-management 

b. • Ipter-management and employees 

3. Provides a mechanism for problem re^lution 

4, Labor organization shares responsibility for problem 
resolution 

H. Necessary contract clauses 
1. Management-rights 

2, , Negotiated Grievance Procedure 

I. Costs and productivity 

1 . Estimating costs of all proposals • 

5. Direct costs ' 

b. Indirect costs i , . 
2; Productivity . ' ■ 

, ^ a. Management -must look at * 

— ' (1) Effectiveness 

. ^ (2) Effjciencf 

. ^{3) Economy 

, *^ b. Management must look at employee well-being, 

(1) Increased morale 

(2) Improved-health and safety 
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X. THE CONTRACT NEGOTtATION STAGE 

A. The scepe at contract negotiations stage of the prodess 

1. Management and the exclusive bargaining agent 
negotiate an agreement 

B. What is required? 

1. Negotiate in "good faith" (Key) 

2. Understand management rights (Key) 

3. .Productivity and costs (Key) 

C. "Good faith" in Negotiations 
1: 'Desire to reach agreement ^ ' 

' 2. . Reasonable times and places ' 
3. Must negotiate but no concessions required 

D. Scope of bargaining ^ 

1. Personnel policies and practices and matters affecting 

• working conditions, including wages, hours, and other r 
terms of employment 

2. Limitations on the scope of bargaining 

a. Non-negotiable items 

(1) Management rights 

(2) Mission and budget of the department 

b. Does your state labor relations authority provide 
for appeals on the negotiability of ^n item? 

E. * ^ Authority of management negotiating team 

1. Must have sufficient authority to reach agreement with 
exclusive labor organization 

Negotiate a contract that is viable 



Instructor Guidinc* 



OBJECTIVE: To inform managers 
of what is required of "them at thig 
stage of the collective bargaining 
process. 



NOTE: What is the scope of bargain- 
ing in your jurisdiction. 
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G. Negotiate, bearing in mfnd 

-'^ 1. Employee and unit productivity 
2. ' Costs of provisions in agreement 

H. Management's ability to manage • 

1. Effect on line personnel 

a. Ability to rnanage* 

b. Ability to carry out missfon 

2. Effect on staff personnel 

a. Ability to administer and maintain an effective 
. labor-management program 

\. Management approval of negotiated contract 

J. Union ratification of contract 

L By union members in-unit . • 

K. In some jurisdictions, state legislature must approve parts 
of contract, particularly if they're cost items. 
r 

L. Signing Ceremony 

1. Publicity - ' ' 

2. News Conference ^ 

a.^ Public commitment. to administration of 
agreement in the public interest 




it 



XL THE CONTRACT ADMINISTRATHDN STAGE 

A. Tbe' scene at the contract administration stage 

« 

1. A labor contract has been negotiated • 



t 



a. Management administers 



b. ^ The exclusive labor orgai^ation polices 



OBJECTIVE: to mform cnanagers 
of what IS i:eciufred oi them at this 
stage of thexollectiveb3rgair>ing • 
process, . \ - 
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B. What is required? : . * , , , 

1/ j^ftifprin and consistent management interpretation 



^and application (Key) 



C 



Cj 



7. Kr^wledge of grievance prpceddre (Key) 

a. ♦ Effect orv management 

I b. * Kriowledge of arbitration process 

3. Strong "man^agement team" ^ ^ ^" 

^ ^ a, Imra-management communic^on 

G, . Management administers contract, \ 

■ 1 / Importance of uniform admini$t/ation 

2, Importance of intra-mahagement communication 
• >t* * ' ' * 

b; Exclusive labor brgatiizatj.on polices contract 



^ '1, Policing thrdu^h th6 negotiated grievance procedure 
pr through consultation between management and 

employee representatJvje 

' ' ' ' \ ' ' . ^ ^ 

E. The negotiated grievance procedure 
' 1, Interpretation and application of cojitract , . 
2, Makes contract living document v 



3; ' • Arbitration of grievances • * 

< g!, Arbitratron elected by only^urijori or managements 
f « The "manaqei^ent team" , ^ ^ 
^ • J)., * f heroje of the supervisor, need for traming 

2, Irttra-rpanagement relations ^ 
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Reference Mateflals: 

'^^hj^Em^rgence af^ublic Sector 
" Collective Bargaining' (RN M) 

"A Glossary of Collective Bargaining 
Terms" (RNI-2)o' 

"The Collective Bargaining Process" - 
(RN 13) f 

- ' c 

\ "The Impact of Collective Bargaining 
on Management^' (RN 

Guidelines for.Government Manage- 
ment ih the Organization and Manage 
mem of Labor Relations" (]^ 1-5) 

"A Management Labor Relations . » 
Philosophy" (RN 1-6) 

"A Management 'Labor Refations 
Poncy" (RN 1-7) 
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COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC 
MANAGEMENT (STATE & LOCAL) 

V. . * • 

UNIT TITLE: * Why & How Workers Join Unions 
-m\Ti 



TOTAL TIME: >^ day 
METHODS: 

participatory lecture; 
case discussions 
TRAINING AIDS: 

cases; films: inheritance, 
1 Am Somebody 



Subject MattfcCcnttnt 



Instructor Gutdanc* 



L 
A- 



ABOUT PUBLIC §ECTOR UNIONISM 

Recent growth of public sector unions 1960 • t973 

1'. . Growth until 1960's was gradual 

2. Increased rapidly after 1960: membership and 
•• ' reoresentation 



3. ^State and local goverjg^ent 



a. American Federation of State, County and 
Municipal Employees (AFSCME) 

(1) ' Membership: 210,000 to 700,000 

(2) Represents over 1 .3 million 

* *■ 

b. American Federation of Teachers ' ' 
! (1) Membersiiip: 56;000 to 420,000 

c. National Education Association ( ind.) 
(l] Membership: 670,000 (approx) to 

I.S^iJtion 

d. Other ir^dependents: o 



414 Assembly of Government Employee 
Associations 

"(aj ' Membership:' 300,000 to 700,000 
Rgpresfents 800,000 ' 

(2)! Individual state and local associations- 
(a)^ California State Employees Assn. 
* * i. Membership: 85,Q00 to 113,000 

Mi . Represents 125,000 ; 
M ♦ New York Civil Service Employees 
Assn. 

• -^ •^A -Membership:, 75,000 to:190,000; 
ii. Represents, 250,000 



OBJECTIVE: To demonstrate 
that, whife unions^and associations 
have existed in the public sector 
for many years, most of theit 
growth has come in the past 13 
years, and thus, why it is impor- 
tant to ask why employees have 
joined in such numbers recently. 



NOTE: Instructor may want to 
plug in here membership and 
representation data for the 
paaicular jurlsdiction(s) and 
unions or associations inyotvecJ. 



Reference M^rteriaj: 
Emer^nce of 'Public Sector 
Collective Bargaining, RNM 

Profiles of Public Sector Unions. 
RNIM- 

NOTE: AGE is an affiljatlon 
of independent publig employee 
associations for the purpose of 
national lobbying. 

Sources: 

Bureau of Labor Statistics & 
Government Employee Rela'tions 
Heport (Bureau of National 
Affairs) 
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Instructor Guidance 



Federal Government (individual unions) 

a. - Annerican Federation of Government Employees 

(AFGE) 

(1) Membership: 70,000 to 300,000 

(2) Represents 625,000 

b. National Federation of Federal Employees 
(NFFE) 

(1 ) Membership: 30,000 to 85,000 

(2) Represents 135,000 

c. National Association of Government Employees 
• (NAGE) 

(\) Membership: 20,000 to 40,000 
(2) Represents 76,000 • 

Federal Government (overall statistics) 

a. Employees represented (non-Postal): ' ' - ■ ' 

(1) 19,000 (1961) to '1,086,000 (1973) 

(2) 47%of white-collar employees (1973) , ' 

(3) 87% of blue-collar employees (1973) 

b. ExcFusive bargaining units 

(1) 2 (1961) to 3,486 (1973) 

Comparative .representation; public'and private 
sectors 

a. Overall by sector: 

(1 ) Private sector - 24%.represented 

(2) ' Public sector- 35% re'presented 

(?) Federal sector - 569^o>represented excluding 
Postal .\ , " 

• 65% represented includiriq 
Postal ' ' ' ' 



White collar representation 

(V) Private sector - 7% 
i2); Federal fector. 47%, . . 



NOTE: The term "union" is 
used generically to include em- 
ployee associations as wefl. Where 
there \i a basic difference in 
orientation in the associations 
with which you deal, this should 
be discussed. 



NOTE: The point here is that you're 
not alone. The^rowth of public 
sector unionism reaches across all 
jurisdictions. 



Reference: Federal statistics 
from CSC Report. 
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Summary 

1. Two questions; 

'a.. *Why do public employees join unions? 
b. Why have they joined so rapidly recently? 

2. Turn to these questions now 

B. Basic reasons why workers join unions 

1 . Begin to answer by showing a film on labor history, 
. "The Inheritance/' an overview of private sector 

. labor relations from 1900 to eai-ly 1960's. 

a. Produced by Amalgamated Clothing Workers 
^ ' ofAmerica on the unioo's 50th Anniversary: 

^ No pretense at being an "objective'* history. 

b. But look at it as an attempt by labor movement 
to ex^alniiself to its own members . 

( 1 ) Insight into what role unions see them- 
- selves playing 

(2) Insfght into what reasons employees had 

c> ' Look for two things while watchifig: 

Why did employees join?. ■ ' . 

(2) /\re same reasons relevant to public sector? 

2. Reasons for joining noted in film: 
a. Wages , , * ' \ . 
h< Working conditions • * » ^ 

c. * ManagefYient practices - ' s % 
\ ' (tfj ^ArbitraVy. unfair " 

• (2) Unresponsive Jnaccessible.. 

• ' * p, ' « * 

. 6. Unidn-sponsored benefits ' , ' . 



-Instructor Guidanct 



INSTRUCTOR GUIDANCE: These 
questions are nr^eant to be rhetorical. 
They are discussed later. 



Reference Materials 

Overview of \he History of the 
American Labor Movement, 
RNII-2 

Structure &-f unction of the^ 
American Labor Movement, 
RNlI-3 

NOTE: The "Inheritance" c^n 
be-purchased from 

Harold Mayer Production ^ 
155 W. 72nd St. 
•/New York, NY 10023 . * 
for $125.00. In addition to the 

y 

rental sources listed in the cover 
letter, the Inheritance can be 
* obtained from the Anti-Defam^; 
tion League^of B'nai B'rith^- 

INSTRLJOTOR GUIDANCE: Tell 
participants to be lookmg for 
answers to these questions as they ^ 
view the film. ' 

♦ ** ' 

INSTRUCTOR GUlDANQEt Sh^w,^ 
the film, thfen eilher ask participants^ 
<for reasons noted in the film (3f list , 
tjiem yourself on-a chafk boa/d or 
flip-chart. Then Qskjf th^ samQ > . ■ 
reasons'are/releVaot to the, public 
"'sicto?! The poinjsWed iJ^^ tins* / 
. se'dtion of the outltne are f6r 
- discussioj)/rather,than f^cttire, - 
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Are sanle rea?ons relevant to public sector? 

' ^ ' • ;c * ' ' ' 

^a. ' Wages \ . ' / 11 

( 1 ) Arerr't pur wages pretty^good) 
. (2) Partiqjlarly low rn low'Skilled. local 
government jobs V ^ 

(3) Inflation and tax-payer resistence tq 
i " increases , * 

(4) But can unions do anything about wages? 

(a) Negotiable in most states where 

negotiations occur. ' . 
•(b) In Federal sector 

^ ^ i. Unions have afways been active- »: 

, , Ipbbyists- » ' \ : \ 

V Unions-participate on advisory^ 

. panels which recommend increases ^ 

to President * y 

b. . Working conditions ^ ' • 

(1) Governments liaven'tpaid as much attention 
to Working conditions as private employers 

(2) --Exposure to the elements^in many-'pifbiic jobs . 
ynakes issue particularly importarit *' . . * 

^ (3) JmpprtanMo many white-collaf/pr.ofessioQan*- • 
. employ^e^ ' ; " • ' 

^ (aV 'T^pher^: class size, classroom facilities 
(b) /Police: jnen p^r squad car " ' 

(4)' Som^ofmojor bargaining disputes have been'. 
* over such issues, 
: >K / 

c. Manageme"iit practices • : , " ^ • 

;(1) Arbitrary/tjnfair: < • - 

^ ^ ' ja) One of earliest ftirictions of public sectbr " 
, ' ' ; ^ unions "was to coffib^t political favoritism - 
(b) Appeals and grievance systems,*^e often 
. * . . confa$Ing at)d lack credibility with thfe , 
. ' employees ' ; ' • ^ 

, (2) Unresppn^srve/maccessibfe: t 

: .-(^):"'£spec(ally'if^portant in.farge governmenf 
* • -^ Jbureaupra^cieiS , ^. 

" ' ' ' /;■•:' ^ ^ X; • Geographic dispersion * 

'\ ' tii'-i Authority to chang-e/set policies n:iay 
v-'- ' \ 'npt 'r^st at^ldcal level 



ox 



NOfE: fs'any of this/^revant 'to'' 
your jorisdictioa?' ' *'/ 



NOTE:. Thi^s Is aa!exaniple of ' 
urriofJ mb\yQrt^r\f^\n areas 
traditfonafly.fe^ar^edW being ^, J* 
outside tHe scope pf'jb,argainlrigtV ' 
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(b) Even at lowest level, often difficult 
to teH what employees want or are 
concerned about 

j. .Exercise: "What Workers Want 
MostFrdm Their Jobs" 

— Designed by researcher? at 
University of Wisconsin - late 
60's 

-A3^^ed ^^/opkers in private sec- 
^ tor rnanufacturing plants to ' • 
* ^ / \- .rank-ten factorrici oMer of , 
/ importanee * v - 

, Asked forerpen frdm^^me 

plants. how they thought their . 
. - workers would pen'k the factors 
^ ' Foremen's responses very dff- 
^ ^ \ ■ fereqt from those of emplayees* 

'ii. ' Points.to stress; - , - ; ' 

\, _ '-Mot that this if what workers c 
. - . ' want-' will ofc!vi6usly vary a lot 
^ Not that class participants dor\'t 

* ' / ' '/ know. vvhat -employees' m their 

V../ . age&]eswarnrt - , ^ 
' . . ^ Bat ,^n*i -be su re: • 
' \ ; - ' * y^^sornetinne|,ster'otype ' 

\' ' • '-'jeSpkyeeiiniccurately^,. . 
\fv -/ i'-'j thereJs QCf' system to 

" V 'em!plbYees'"wb£rt'-do Vpu ^ 
.. . want?"" ' 

^ r,v^: . .. ; / ^ (c) lifii^n? prov/f^iWa way of "(^Vh'ing 'maB^ ' '-j^ 

Xy '-w-' Ji 'V-: • :^geni^t's:atfe^ 

vT--;'*" . - By'bargainms^;c<^u1^^^ 

'y^ ^ v/O:;; ^ Byi}(ing-gri?i^^ 
: .-vvV-i-: --fV;"S^ ^Jii. jBy-tdSbying;"^ ^ 

''*v". • ' - ^ • J^surahce plans/ v- -' - . ' -C^-:.^-: 

^ V. ' *';*•;. . ^.r '\2) ' N/tafiy of<er. rgcreatibrt, Xx^'B^>iu\X\SfB}rpm 

(6) •S8holar?hi|^j|^;cih^^^ 



TEACHING MATERIAL: 

* 1. Quiz -"What Do Workers 
Want Most From lhByr6 ^T\/ 

INSTRUCT9R GUIDANCE: 

Hand out qu"i'z/CMII-l, and have 
partjcipants rank the ten factors 
as they think employees i^n^their 
department would respond. Then 
compare responses, first to the 
foremen's responses, then to both 
the foremen's and the worker's 
(on the board, flip chart, or 
' transparencies). 



w. 

1/ 3 
,1^ ^ ^ 6^ 

3. • 5 

4. . 4 

• 8 -; 

&. 10 
1. 1 
"'8.' • 2 
9.. ' ? 
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.4. 



We've been discussing the "traditional" functions 
of public sector unions - ones unions have always 
been performing. 

a. We need to look for other reasons to explain 
"Why now?" 



Q. Explanations for recent growth in public sector unions 
1. Growth in public sector itself 

a. Statistics: growth in workforce (1960 • 1970) 
'1 ) Local governments: up 46% 



(2) 
(3) 
(4) 



State governments: up 71% - 
Federal government: up 23% 
Private sector: up 15% 



c. 



Rapid expansion has caused dislocation, 
"growing pains" (inadequate facilities, poorly- 
planned personnel service^, etc.) 

Bargaining power (supply /demand) of^'public 
employees increases 



d. Different attitudes among new employees towards 
unions 

: (1) Many had been union members in private 
sector 

' (2) , Some had parents who^^ad J).eeoijnion 

members 

2. . Effect of other social movements 



a. 



* Civil Rights Movement 

(1) Legitimized militant tactics and civil dis- 
obedience for many - union tactics made 
to seem less radical 

Particularly strong impact on low-skilled, 
low-paid (often black or other minority) 
employees - one reason why sanitation 
departments so 'heavily Ijit 
Strong labor movement - civil rights move- 
ment-ties - public sector unions have given 
especially strong support to.civil rights 
issues (in bargaining, in politics) 



(2) 



(3) 



™ Pag« 6 
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INSTRUCTOR GUIDANCE: Now 

ask participants for answers to this 
question. Points listed in Section 
C can be taken in any order. What 
about the growth figures for your 
jurisdiction? 

Source: 

Bureau of Census, Statistical, 
Abstract, 1971. 
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(4) Civil rights movement also has had indirect 
effect: increased pressure on public sector 
for services, against discrimination - effect 
on teachers, police, fire , ^ 

b. Public resistance to higher taxes 

(1) Unions have argued that public employees 
^ must fight for mcreased benefits 

(2) Unions encourage public support for cost 
of government 

3. "Snowball Effect" 

a. Rapid unionization has "fed on itself'/ 

b. Seeing others win wage and benefit increases 
induces others to join , 

"b. Competition among unions ^purs-all to increased 
effort 

(1) Similar to CIO challenge to AFL in I930's 
(noted in film)- one of greatest^ perrods of 

; union growth 

(2) Public sector has seen bitter fights between: 



(a) 
(b) 



(0 



AFL-CIO unions aad independents 
Exclusively publicsector unions and 
unions with base in private sector 
(Teamsters/Metal Trades Councils, 
Laborers, Service Employees) 
American Federation of Teachers and 
National Education Association 

(3) Threat of losjng "territory" has driven many 
employee associations to change their ori- 
entatjon from strictly praf^ssional orgar^- 
zations to include representational activities. 

(a) NEA- teachers 

(b) American Nurses Association - nurses 

(c) NYCSEA - Mew Yprk Civil Service 
employees '/ 



4. Laws and Executfve Orders . 

a. Largest growth in private sector came after 
National Labor Relations Act .(Wagner Act) 
in 1935 



INSTRUCTOR GUIDANCE: Not6 
that "TrieJnhentancer refers to 
advent of the CIO, but does not 
indicate that the AFLwas>spurred 
to cflrganize because of the^CIO 
-threat. (The Amalgamated Clothing 
Workers was a CIO unjonj 



TNSTRUgTOR GUIDANCE: Note 
that/The Inheritance" refers to the 
Wagner Act but does not'stress its ' 
importance. ' 



ERIC 
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— 


4 

; 1950 ' 1960, much growth in union organization 
. in the public sector t'o'ok place due to ordinances - 
' and,statutes which made voluntary dues check- 
. .^off available. .* 


i 


C. 


Earliest public sectorxoffecTiveibacgaining laws 
and executive orders: 


\ 

Has a coHective bargaining law been 
passed in your jurisdiction?- Did it ' 
lead to growth of union(s)? 




( 1 ) New York City ~ Mayor Wagner EO ~ 1958 

(2) Wisconsin ~ first statute ~ 1959 

(3) President Kennedy - EO 10988 ~ 1962 




A.majority of states now have laws giving employees 
the right to organize and either negotiate contracts 
9r "meet and confer" with their employers 




e. 


Passage of such laws has been both cause arid effect 
of increased unionization: 






(1 ) Cause - established a climate for unionization: 


• 




(a) Enunciated rights to organize and bargain: 
gave respectability to collective bargaining 

(b) Set up machinery for protecting'rights 
(unfair labor practice machinery) 

(c) up machinery for recognfjzing unions 
(unit determination and election mach- 
inery) 

(d) Gave unions something concrete^to aim 
for, gave them right to negotiate binding 
agreements. 






(2) Effect: 




4 

' ^ 1 

• 


/ ' (a) Providing orderly procedures for resolving 
disputes and protecting rights can eliminate 

much of thp Hi<?riintinn that r\^^iit*o t«ik^.^ 
iiiuuii \j\ iiic uioiupLiuii iiidi occurs wnen 

no machinery exists. 

(b) Growth of public unions has given them 

political strength. 






» uuMu oculur uiMonibm migni nave come without 
passege of check-off and collectivR bargaining laws 
but ciot.with the same speed. 


%. 

t 


• 
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".I Am Somebody." This film can serve, as a transition 
between the first and second sections of this unit 

1 / It portrays public sector (hospital) strike for 
recognition, wage increases, reinstatement of 
discharged workers, end to discrimination. 

' 2: Produced by American Foundation on Non-Violence. 
a.^ 30 minutes 

b Can be purchased from Contempory Films, 330 
. ' W. 42nd Street, NY., N.Y. 10036, for $360. 



3. 



d^bstacles which confronted the union in the film. 

' ai The anti-union authority stpjcture in Charleston 
and in South Carolina. 

b. Injunction issued by the courts. 

c. Use of police and national guard to quell civil 
disobedience. 

' ' h. Hostile attitude of the v^hite population and other 
- 'segments of the trade union movement. 

' e*^-** Lack of union strike funds. 

1 Lossofpersonafincome of the striking workers 
- ' /. . and boycott of local merchants. 

'.'^ ' Difficulties associated with organizing a new Local, 
-V, : instilling a sense of unity among members, and 

obtaining necessary outride assistance and coopera- 
tion. 

4. • Questions to ask participants. . 

\: a. What techniques were used by the striking hospital 
'•workers to ensure success? . * 

V b Would the same strike strategy or techniques used by 

the hospital workers be applicable in your depart- 
"* ment/jurisdictibn? 

a • Why would the civil rights movement and the labor 



^ r 



vviiy wuwiu iM^ v'"'- • 

movement join arms? What tactics, methods, or 



goals do they have in common? 
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NOTE: Our point In showing the 
film here is to Indicate some of the 
problems of public sector manage- 
rfientpulling-all the stops in 
fighting union organizing efforts, 
t also indicates rather powerfully, 
why some public employees join 
unions. 
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What was t-he prevaih'ng spirit or mood of the striking 
hospital workers? 




e. 


What seems to be the message of the f ilm^ 




f. 


What might management have done to prevent or 
ameliorate the strike? 

What were the telling union pressure-tactics during 
the strike? 




g. 


• 


5. Synopsis of Film 




a. 


Basic issue behind the strike was discrimination. . 
Black workers were paid less than white workers 
for doing the same work. There were separate 
pay scales for black and white workers. - ' 




b. 


Depicts 400 hospital workers at the South Carolina 
Medical College who formed Local 1 199b of the 
Drug and Hospital Union. 






Following foroiation of the focal, tlie Medical 
ColJege discharged 12 workers. 




d. 


• Union^demands centered on wage increases, recogni- 
tion, and reinstatement of the 12 discharged workers. 




e. 


• The strike was settled because'HEW threatened to 
withdraw federal funds under the Hill-Burton Act 
for hospital^s under construction. 




UNION ORGANIZING & MANAGEMENT RIGHTS 
Ground i:ules in i union organizing campaign 
1. Local or state laws which prohibit organizing 


OBJECTIVE: To give to participants 
i>^ui lucididMUiiiy or wnai rnanagement 
can and can't do during the union 
organizing campaign. 


a. 


,Laws which prohibit organizing are unc6n^titutionar ' 
as abridgment ofjreedom of speech 




b. 


Laws which require issuance of a license to organize 
areconstftutional. ' ' ' 

% 
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Distribution and solicitation 

/ a. Distribution - handing out leaflets, primarily an 
informative activity- 

b. Solicitation - the'practice or instance af 
approaching with ^ request or urgifig another 
to take a certain action, seeking a/specific action 



from another person such as sign 
designation on fnembership cd^d. 



/ 

fng ^ union 



3. - Distribution and solicitation by outsi 



e organizers 



a. 'Public property — 

(1) Free to hand out literature and solicit- 
workers 

(2) Public property, defined: streets, sidewalks, 
parking lot dedicated to, public use 

'b. Private property law of trespass 

( 1 ) Courts hay'e taken narrow Vi^w 'of outride 
organizer's rights on e'l^ployer's property \^ ^ 

(2) Employer may refuse to permit outsiders \ . 
to solicit or distribute * 

(3) Refusal to permit distribution ahd solicitation 
by outsiders on private property must be 

- — uniformly applicable to all outsiders. " . - 

Distribution and solicitation by employees 
(organizing by employees) ^ 

a. . General rules\applicable if restrictions are ^ ^ 
uniforlmily appJied ' * 

(1) A rule thaV prohibits distrfbufion in non- 
' work areas on employees' time is corjsidered 

"interfer^^nce" and may not be allowed to 
staad. 

(2) A rule tt^bt prohibits distribution in working 
mployees' time is valid, if ^ 

formijy applied. • ^ ^ ^ 

rohibiting distributiori arid sdlicita- 
oh working time is valid. 
Employ.ees may wear unions buttons 
(a) Possible exception^ospitatoper^ting rooms 
Qutsized buttons, etc. which might affect - 
safety or discipline. 



Instructor Guidance: Several cases 
arh Included. Some or all of them 
can be used to make the points. 



NOTE: . If you -have a public sector 
collective bargaining law, what doe%^ 
It say aBout employee and union 
rights and management responsibilities 
during organizing? 



Reference Material 

Management Response to the Union 

Organizing Campaign, RNII4 



Cases 

1- Organizing Situation" Proposed 
f jylanagement Response, CMII-2* 

2- Organizing Si^ation. Enough 
ls*Enough,CMlI.3 

\^ Organizing Situation Where 
' : Can the Union Organize?, ^ 
CMII-4 

Organizing Situation. A 
Marginal Employee, CMII-5 



NOTE: Key these 16 the specific ^ 
law in your jurisdiction. 



U. S. CiVrL SERVICE COMMISSION 
LABOR RELATIONS TRAII\/lNG CENTER 

TRAINING PLAN 



COURSE TITLE? COLLECTIVE BARGAIWING FOR PUBLIC 
MANAGEMENT (Sf ATE & LOCAL) 



UNIT TITLE: Why & How Workers Join Unions 



Pagtll 

UNIT NO. II 



Subject Matter Content 



Union^authorizatior 

a. Authorizationlard - signifies desire of employee 
to beVepresented by union in collective bargaining. 
It may be used as: 

» ( 1 1f Proof of majority representation to demand 
recognition from an employer 
(2) Evidence 'of a necessary observing of interest 
in an appropri^e unit to support a representa- 
tion petition 



b. 



c. 



Membership card - an application for union* 
membership and, jusually, an authorization to 
represent * 

Checkoff card - Usually a combined representa- 
tion authorization, membership and authorization 
for employer to deduct union^ues. 

General rules on use of authorization cards: 

( 1 ) Cards will be introduced at public hearing; • 
not'considered confidential 

(2) Cards must be fresh or timely; not more 
than one year old 

(3) Cards must be legibly signed 

(4) Signatures must be authentic 



Union communication with employer, during organizing 
campaign 



a. 



b. 



Unions sometimes notify management 
of an organizing campaign .to: 

(1) Inform employer of organizijig campaign 

(2) Warn against unfair labor pracfices* 

(3) List names Df "employee" organizers 

Purpose of such letters is to inhibit-commission 
of unfair labor practices 



The Organizing Ca/npaign and Unfair Labor Practices 
by Management 

1; General rule: The maiq goal of a union is to win 
recognition and bargaining rights, not to win an 
*^ , unfair labor practice ca'se. 



Instructor Guidanc* 



NOJE: The following areas are 
generally unfair labor practices 
under statutes where such pro- 
visions exist. In the absence of 
specific legislation, the instructor 
should communicate public policy 
on these 



U. S. CIVIL SERVICE COMMISSION 
LABOR ^E^TIONS TRAINING CENTER' 

TRAINING PLAN 



COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC 
MANAGEMENT {STATE & LOCAL) v 

UNIT TITLE: Why & How Workers Join Unions 



Pa9«13 

^ UNIT NO. II 



Subjf et Matter Content 



2. Interference, Restraint and Coercion is general! v 
prohibited " / , 

a. Distribulion and solicitation. General rules as 
• set out Mrlier: An employer may. control , 

employee orgajnizing activity on work tim^es- 
and in work pJaces. ^ 

b. 'Surveillance and interrogation. 

( 1 ) Employees are protected from such 
management actions. ^ 

(a) Spying on employees organizing' 

(b) TaWng pictures of employees organizing 

(c) Tapping telephones 

(d) Sending supervisors to union meetings 

(e) I nduting^a supervisor or employee to o 
provide l^t of union activists. 

(2) Interrogation may be acceptable when 
there is a need:- 

(a) to determine whether union 
actually represents a majority. 

(b) employees questioned are assured 
against reprisals, and 

(c) there is no background of employer 
hostility to unions. 

C. Threats, Promises and Material Misrepresentations. 

1. General rule: » mere opinion, views or argument, 

. without threat or promise, Express or implied, is 
not prohibited unless legislation requires ^ 
neutrally. » y 

2. Types of conduct, threats, promises, that are 
~ generally not allowed 



a. ^ There will be no furthei- overtime 

b. Employers will take away benefits 

c. Employer will- get rid of union activists 

d. Firing pro-union supervisors 



e. Showing anti-union movies 



Instructor Gukfanc 



areas. Wher^ such activities are 
allowed, discuss the advisabiUty 
of such conduct, especially in the 
light of "I 'Am Sdmebody" and 
ojther cases such as the Memphis 
sanitation strike wherg manage- 
nrient resistance only served to 
intensify union sentiment. 



K 1 
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UNIT NO. II 



* SubJectMatttj Cont'tnt 



, ' f. Annkjncemen;t of benefits (during campaign 
3. * Domination or Supp9rt of Unron 



General rule: employer should refrain from' 
dominating, supporting,. sponsoring, controlling 
or otherwise assisting a labor organization, or 
favoring one iabor^organization oVer another 

Activities such as the following have been 
considered domination or support 

(1) Employer'soliciting union applications or 
checkoff cards, in favor of a union during 
' an organizing campaign 

Employer encouraging supen/isbr^o 

participate in union affair 



i2) 
(3) 



(4) 
(5) 
T6) 



Employer suggests formation of dn 
independent unlpn and helps get it 
started ^ ' ' • . 

Employer recognizes^and bargains with a " 
miQority ijini.on 

Em^jtoyefi^recognizdS one union where two 
are cogipe^ing ., 

Emplp^er bargains with an incumbent union 
where there is^'real question concernrng 
representation, ' 



4. - 



Discrimination in Employment to Encoursgc or 
Discourage 'Union Membership. 

a. General rule: an ernployer should refrain from 
pursuing any policy or program which encourages 

— ' ordiscouragesunio n me mbership with regard *to 
hilling, tenur^/ promotion or other conditions of 
employment.'* , 

*> *- - * 

b. . Burden of proof on such a charge as-this jcpsts 

with the party making the charge. * 



Instructor Guidincif 





• • U»S. CIVll<Sp^yiC^. COMMISSION . , 
BClR'^RELAflOfiS^AlNfiMG CENT€R 



TRAINING 



COURSE TITLE; COLLEcViVB aARGA^WtNG FOR PUBLIC 
MANAGEMENT (STATE &. LOCAL) 



UNlTif ITLE; ' Why 8^ How'WprkerV Join Uniobs 



1'^ 



UNIT NO, \\ 



Subject Matter C^onttnt 



Instructor'Guidtnct 



* 'C^ -- - Types of activity which have been; found in ^^^^^ 
^ • viplation of this rale:' ' . - ' j . 

/ V (1) Employer locking Out efnploy^es during an 

.organising campaign ^ ' \ - ' * < 
, (2) Enriployer threatening to close up if union 
gets^in , ; * ' ' ' 

■ ^\ , (3) '£mi5l6yer closing one facility to discourage 

. uniori in another. ' - ' - 
. \^ Erhpioyer laying off employees afi'd. contracting 
work out. , ' ^ ' ' , 

* (5) ' Employer firing union actiyrst for norlegitimate 
■•'redson. , , ' 

5, Discbarge Qco.thervvise discipline aft employee for filing 
a complaint or testifying in^a labpr matter, ♦ . ^ 

. ( ^ » 

a. General rule: an employer is prohibited from 

. - . -discharging or otherwise d isciplin ing an employee ^ 

, because the employee has filed a labor complaint 
or testifiefi on a complaint, 

b. Types of activity which have be^n found in violation 
of this prt)hibitions are: 

(1) Demotion or discharge for failure to withdraw 
an unfair labor practice charge, 

(2) Demotion or discharge for testifying in an 
iftnfair labor oracfice^ase. . ^ 

(3) Demotion or discharge of a supervisor who 
has testified, 

6. RefusaLto bargain or negotiate 



General rule: an employer is prohibited frpm 
refusing to b^rgairt^or negotiate in good faith ' 
with a union representing^a majority 

-Voluntary recognition. Under NLRA and some 
state laws, employer may voluntarily recognize a 
union upon presentation of proof ihat union 
represents a majority of employees in the appro- 
priate bargaining unit. (NOTE: Some state 
public*sector laws and Federal Executive Order 
11491, as amended, require an. election for^ 
certlfica tiotu ) 

ID Voluntary recognition reqgires proof^of 
majority, usually done by third party 



NOTEr What is the requirement In 
your jurisidction? 
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p. Recognition ordered in spite of mi election loss/* . 
' (NLRA-actioi^byNLRBonlyJ ' ■ ' ' 

1. Under the Joy SHk Mills and Bernel Foam'cloctrines, 
_^ , the NLRB nnay ord§r an employer to' recognize^a 
union, in spite of the fact that the tinion lost an 
election, where: ' X 

a. ^ The union ha^j previously shown' proof of 

majority status, and the employer had refused r 
to recognize the union voluhtarily;-qnd 

b. * The employer committed unfair labor practiced ' 

during the conduct of the subsequent election ' 
campaign. 

2. In such a case, thie. employer's initial refusal to'*- 
recognize the union would be found, injight of 
subsequent events, to have been in bad I'alth. « 

E. Unfair Labor Practices by a Union ' > 

1» Interfere, restrain or coerce employees in exercise- 
of employees' rights under law or order (or to 
bring pressure on employer to do so): * 

■ a. Prohibited union activities in an arganization.ak 
canipaign are: j^^- 

(1) Violence ' . * - 

(2) Threats of violencQ. 

(3) Mass picketing in %n<KDrgani2ing campaign ; 

(4) ' Deliberate deception to secure union cardi 

(5) Thre:ats tcbuse union's (^wer 10 cause c 
. . ; economic harm to employee^ho refuse 

*' , . to cooperate * / 

' * <k o 

2; I UnionJs also prohibited fromjnterfering or coercing 
, an employer in the e)ferci§e his rights under the 
law or order. • \'* 

.■ : ' ■ *s 

^ . a. ^ -Union activity to force an employer to get rid 
' of an emplpyer representative ^ 



I^OTE: These are the cpmmqn'un- * 
fair I^bor pr^ctlc^ contained 'in ^ 
pieces t)f Tegrslal^ion mocieled on'the ' 
NLRA. In the absence of sf>eclflc 
pr*ohtb^fons, o{ course, there is oo * 
wa^ enforce such prehlbitions. " 



Examples: . - , . ' 

New York State, Massacjius^tfs^ ^ . 



' - • B. -^'pnd^.sofne stat^ laws- and^Executiy'e- Order ^ 

/ -'"1 1491, as^fnended, gngaglng in.a strikeJs'an r 
*' - ' , u'nfaTrJebor practice and prpHTbfted ^ 
'V' » - • • ' ^ ' V * *• 

^ \ .Under fclLFJA strikes.are legal A^ut aa.^n^air J . ' 
, ' ' la&dr lirac^ce: ^ • .\ .v', : 

-('iV To' forc^ an 'Employer Of ^If^mployed , \ 
'»/ / ' ' - ' ' ' person to join a t/nfon; - ♦ , ' 

\( (2)* To Vrce an employee into an agreementrnot- l 
' V* • ^ " t6 handle 'go^Jds ©f ,^n®thep employer (4xat ^ 
^r^^^cargo agreement:): * - ' • " * 

(3) To force an employgp to cease.doingr^,usines§; 
.V\Sth another^ emploVer; ' \ ' . 

. (4) g^a force recogmtion of an uncertified union^ 
^ {&) To'^orce an ernployer^to recognize and, ba^^ 

•t ;t with a union if ^npther.unibrui's'certif ied*; ^ 
' ,To force the assignment of work from one 
' -^v uniqn to another /'/I/ r/sc{/cr/^^^ , 

• , • .r- . « , * ^ , 

x;/-^ "Picketiog.' N^ationaLLabQC RelatiQn§ Act makes ^ 
* , certain organisational and Vecognitlohal picketing : 
'"'^ / an (unfaV 'labor fDracitice ^ ^ - r\. ^ 
~; ' ' (1)" ^here anoiher union is lawfally^cogriized,^ 
' < ilV Where a vali((.eJection ha's beentield within 

pyear / v - . 
,1^. (3)-- WherB an\elSctionpetitioo>iasnptbeehJ'^ 

* f<il0c} within a reasonable" time'. * 

* . P,' '"Throughout the .organ izinqsta^e - as in^the other stages - 
- managem'pnt «|ust conktioue td m.ariage^ 7 ^/ ^ 



fCl3Ssach'u^rts» Midiigan- ' 



5 ' 



4 



NOT€: What doesr-the (aw say in 
your jurisdiction?, • ^ 



Reference Materials: ' ' 

Emergence of Public Sector 
Collective Bargaining, RNM 

Profiles^ol^blicSectorLUnions,, 

kNii:!: ' ■ 

' Ovdtt/iew of the History of the 
American Labor Movement, 

StruCture^& Funct;i<jn of th6^ 
» American Labcv* Movement, 
RNII'3 ^ 

c 

Managenrtpat Response to the 
. Union Drgani?#ing Campaign, 
RNIM ' ' 



^ 1 ' - 

ERIC" 



T6- 



4;; 



■ r. 



o 




-The-foUowing is guidance for teaching the ca^es in the previous unit. 
You may use the caaci either to introduce a pofnt or to summarize 
points already made. The shorter cases are best used to introduce a 
point which is then reinforced by the instructor with material from the. 
Instructor's Guide. In all cases, participants should work within^thc " 
framework of your jurisdiction's law. 



ERIC 



59 



TG III 



;QIvII-2 ^t)r^ni2ing Situation: Proposed 
Management Response" 

' •'^ * . * 

In discussuig this case, your state collective bargaining 
statute, br Lack of one^ will govern many of the 
proposed management responses. If some manage- 
ment acts are disaetionary in your jurisdicti^ 
discus what type of action is m management's best 
interest. 

o 

Following is general guidance on each **proposed 
management action": 

, o . 

1. Employees must be informed of tlieir rights. 
Even if management is required to reun'ain 
neutral, this statement allows management to " 
inform employees ^f their rights without taking 

" a partisan approach to the question of organf* . • 
zaH5n. Conclusion: a good management 
response. . • • 

2. The abihty to stop solicitation and distribution 
,joh official time is generally well within manage- 
ment's rights. If such a statement is issiied by 

^ management and management is required to be 
* neutral, it should be phrased in a neutral way. 
Even if management is notrjquired tobe 
neutral, you should question whether it is in 
\ management's best interest to take a "hard-line" 
approach against organizing. Taken to 
extremes, such a management approach, can 
serve to fuel an organizing campaign, ^ 

/ 

3. The' feasibility of this response will depend, in 
)arge part, on your state law.*" In many juris- 
dictions, where management neutrality is 
required, management must treat the union 
like any other employee org^ization such as 
the. credit union. If other 6rga[fi7.ations have 
been allowed the .use of agency facilities, 
ipanagement cannot be neutral and still deny 
the upion equal riglUswith other organizations 
If theVe is no history of employee organizations 
using agency facilities, then management is 

• generally not required to allow, the union the - 
use of/acilities. 

4. Again, rely heavily on the provisions of 
^governing law in evaluating this response. In 

; the ,pnvate sector* such actions may be grounds 
for an unfair labor practice or for dismissing the 
results of an election. The National Labor 
, R^latpns Board requires that elections be held 
^under laboratory conditions. Such management 



o 

actions as #4 coul d conceivably infringe o^ the 
parties' ri^t to an .untainted election. 

» I. f 1 

5. Where. management neutraUty is required, "no 

' union" groups have the same rights, and no 
more, than the^organizingunion(s). Once again, 

_ if neutraUty "^s not required, managerhent must 

weight the benefits^of such actions as opposed 
to any counterproductive effect. 

6. What does your state law say, if anyjhing, about 
' this? Wearing buttons and displaying insignia 

_ are generally regarded as expressions of free 
speech and, thus, a constitutional right. If 
wearing buttons, etc., is a health and safety 
"haiZard (they might get caught in a machine^ 
for example) the wearing of displaying of them 
can be prohibited. 

7. The key-plirase here is "continue soliciting 
employee views." As an established manage- 
ment practice, this can continue during the 
organizing ^mpaign because the union is not 
yet recognized as the exclusive representative. 

8. Supervisors coufd only enforce the "no dis- 
cussion" rule on work'sites andpruofficiaLtirae. . 
If management neutrality is required, such 
enforcement must be done without taking a 

^partisan stance. 

9. Rely heavily on your state law in evaluating 
this proposal, taking special note of neutrality 
requirements. Again, .management must 
evaluate the benefits of taking such a stance. 

CM II - 3 "Organizing Situation: Enough is Enough" 

Certainly management is responsible for the actions jof 
its supervisors. An unfair labor practice charge is 
filed agamst management, not against an individual. 

Smith did not maintain neutrality because he did not 
treat the "no union" group of employees equally 
with thermion group. , 

. Was management's action correct? Doubtless, 
management*s^attempt to maintain neutrality is 
sincere. However, rather than censure the individual 
supervisor, management might better have publicly 
reaffirmed its commitment to neutrality and stated 
that management neutrality wiirBe~s"trictly enforced. 
Remember, the remedy femm-unfair labor practice 
is a return to the status quo, not a punitive action. 
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_ CM II -4 •^'Orpmizing Situation: Where Can the 
UnloirO^HSc?*' ' 

Of course, your state law will govern here.. 

1. This is probably not an unfair labor practice: 

a. All unions treated ^like * 

b. Is a working area 

p. Non'^employee representative; Management 
can, to some extent, control. 

2. The union would argue that at lunch (non-work 
time) the work place is no longer a work place^ 

CM II '5 **Oi:ganizing Situation: A Marginal 
Employee'* 

1. If you separate the employee for union activity, 
you have committed an unfair labor practice. 
You can legitimately stop his union activity on 
w^k time in work pjaces, but separating him 
for it is illegal under most state laws. 

2/ As to the question of the employee, you can 
separate him for nonperformance other than 
the specific^instance-of-union-activity^,-if you 
have documented it for a period of time. 



ERIC 



6i 



./jV^Sv'jcivil seflvjce commission 
LASOR RELATiONS-TRAlNrNG CENTER 

V. .TfiAlMlNG RLANr 



Ptgtt 



COURSE TITLE: COLLECTIVE BARGAIMtNG FpR'PUBLIC /: , / 

MAiaAGEMENT (STATE^i'LOCAl) .V-y - ' 

UNIT TITLE: Petition, Election, and RecogriitlonStagias.* 

UNIT: HI • . ^ ' :\ • 



^ TOTAL-TIME: 4 houTS * ' 

; '/'.Jecujfei'discussion,/ '•' 
.X * ^nd-<;ase stuclje$* % V 
'.'-TRAjNINGAlDSt- , \ ' . : ' * 
.V '\ - Han^oatsand.Cas^Maten;^^^^ 
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InrtfOctorGtijiJinct, 



L THE PETITION STAGE ; 

A. Some Important Terms \ 

1 . Exclusive recognition means that the union is the 
sole (exclusive) representative of the employee^ ^ 
in the unit vis-a-vis those matters subject to the 
collective bargaining process. 

2, Bargaining unit means: 



a. 



A group of employees represented by a union 
f Of: collective bargaining purposes.- 

' A group of employees recognized by an 
employer or group of emptoyers, or designated 
by an authorized agency, as appropriate for 
representation by a union for purposes of 
collective bargaining. 



A 



Appropriate bargaining unit means a bargaimp^ 
unit which meets the legal requirements of. 
excluded and included categories of empfoyees 
prescribed by laws, ordinance or ord^^ or in 
the absence of law by negotiation ^tween 
.union and employer. 



B. The Scene at the Petition Stage 



1. The union(s) has achieved /r significant showing of 
interest among employees. Interest may be indicated 

to the employer by: , ^ 

/ 

a. A signed pelition 

/ 

b. Dues authorization cards 

/' 

c. Designation cards * 
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RORPQSE: The purpose of - ihfs . - 
;''unlt.iS'rodisciiss'ihepetition,,:- ' ' 

• ele6f©n.,",and'reGqgrtitiori s^ges - /' 
' o£ {He 2Soirectiy^*b^rgarning,R^^ 

thfs.Voit should be t^tipre'd* to ^ 
7'the;t'equitemenL^''of, y<Jur ^urisflicijon. 
*You rnav,'choo^ to incHidepaf*ts<rf ' 
tfe^unit'i^ot strictly .appfipaBle for 
pucf^ose^'of mf ormaxion. ■ ^ ' * % 

. NOTE:. Other! derfiiittlons ni5y be. 

• fpun3.3^ "A ^isar/ ot Collective/ 
Bargaining. ]?eims;7 RNi-2.*r 

^ r * . t - - 



OBJECTIVE: Toglv^e parficipams 
an urTderstandino Of what happens 
at the Petition Stage and of what 
management*^ responsibilities are, 



Teaching Material: * * 

"The Collective Bargaining Process/.' 
RN 1-3, p. 3. ^ 
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^ "^2. By presenting managem&nt with the evidence of 
interest andjsupport, the union hopes ' \ 

^ a/ To pbta1n,a recognilion election (or mqnagf- 
l,ment recognition of majority status where 
' * ; this 'is,ailowed/Xo determine if the union is . 

the choice of the majority of employees in 
the unit'as their exclusive representative. 

b. To enterlnto a collective bargafning relation- 
, , ship ffneet-and-confer in some states) Wi-th 
' . ' ' ^management > 

3.'^ A p^^^titJn normally contains ' - - , 



a. 



6. 



^ A description of the proposed bargaming unit, 

li$ting both inclusions and exclusions of , 
- employee cafejiories, and firdapdroximate 
• total number of emplqyees invoijipd 

Statement that the labor oTgihization ^as 
' submitted to the employej^ff current rostfer of 
its officers, e Gopy'of/^lspnstitutior^^^ 
laws and a stateinent'of its objectives ' 



Q. The "showing of interest" -\aeneraffy 30% of 
the employees in the proposrfVi^ ' 
. exapt percentage varies from jurisdiction to 
jurisdiction , ' . ' , 



NOTE; At this point, you may want 
to discuss the^e(s) of labor\ 
. management relattonships-alttswfed 
in your iwrisdictlori.. Cover all* 
categories of employees (teachers, , 
state, and local) if separate statutes 
exist. , ' " ' ' 



C. UnifDetermipatiOn * 



1 



Aftef*th'e petition is submitted to the proper auth9rityj 
'a determination on!th6 appropriateness o fthe u nit 
petitioned for mus;^ be made ' * 7^ . " 



» - 

2. How are u,nits aet^rnriined? 



NOTE: Discuss your specific 
requirements here. 



National Laboc.Relations^.oard model (private 

• sec tor) - Provides for votjLjQtaiiy-cecognjtior) by 
employer iriifiion presents majority showing of 

• interest, 'tfpcognition is volunta ry, the emplgyer 
agrees to the unit proposed by the union Mf the * 

, employer (^es not voluntarily recognize the 
aipiori, NLFjB^agerit holds hearings to determine, 
: among other'things the- appropriateness of the 
' unit petitioned for, ^ 
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Instructor Guidanc*, 



C. 



/Federal model (Execiitive Order II4V}r \ ' 
'"amended) - ^. * ^ ' . - , 
' (1) • ff'unfon and empfoyer agree thaj unit ^ 
appropriate ^ \r 

^ (a). Area Administrator for Assistant 

Secretary of. Labpr for Labor Manage- /' 
\ • iTient Relations (AjSLMR ) receives » ' 

petition^and determfmes i-ts legitimacy 
•tb). Regional Administrator for A/SLMR - 
\ checks proposed unit for conformance 1 

with'^Executive Order requirements 
■ ' ' ' for units and A/SLMR decisions - ' : 
(c) If unit is;fourid to be appropriate - ' 
'V ' Regional Adipinistrator Effects en . / ' ' 
eJecfion'tQ^be'held 

, (2) .'If union and F-ederal agency- management , 
, '''^'dis^gree on appropriateness of unit: 

v<a) •Area-Adnriinisirator directS'that a - ^ , 
• ' hearing be held . * ^ - 
(b) -•Oo'the basis.of information gathered . ; 
" at^he hearing, A/SLMR determines the 
' '\ appropriateness of the unit. If the ; 
/ \ petitioned - for unit is not found appro- 
' ' , priate; the union must wait six (6) 
^\ months befoi'e petitioning. for any 
• \ other unit comprising employees ' 

contained, in <be unijpriginally sought ■ 

Other Public sector models^ of unit determination 

(1) Unijs determined by Statute - for-example, 
Hawaii's public sector labdr law defines 10 
appropriate .state wide unjt§, Lines.drawn 

\, by occupational groupings 

(2) ' Units determined, by cQiisent between 

employer ahd.union'Y^ia/wp/^:- Massachifsetfs) 
Upon majority "Showing of Interest, empjoyer 
. may grant exclusive recognftion 

(3) *»Unjts'deteFmihed by State employee relations 

bO^rd (New Xork) - after petitior\ is submitted, 
"iboard dedde^ if petitioned - for an it or some 
'other unit" is' appropriate; " ' ' ; 



NOTE: Af ter giving brief overview 
of public sector models of unit 
determination, discuss in detail 
your jurisdiction's procedures. - 
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(4) Units deterrpined By .employee desires ' 
(Wisconsin Municipal Employees Law) — 
Any gi^oup of empjoyees whawish to be 
represented in a separate unit'may be. - . 

(5) In absence of State or local labor relations 
regulations, union and employei may., . ' 
negotiate i:ecognftion,*uhit size, and 
composition'. ' , . ' . ' 



3, . Considerations in unit defefminatioc), , 



a. 



Mandatory'CriXQna fExclusions^ . 

M ) ^ yVf^ere state and/*or locariabor felatipos 
st^tyies 'exist, there are usually' some ' 
Tnandatdjry criteria that musfbe met 

J.;! before-the jjnit is constdered appropriate, 
The-most cdmmon oi these criteria are 
exclusions from- the unit: 

, (a) ^ In tKe Federal government and many 
states, supervisors may not*be. in a 
" • unit with emj3loyee's they/suf)Mise. 
1,, ^They 0iay ba SI lowed. to*form separate 
, ' assAciatiqns or even^bargaining-iinits < 
. of sgpervjsors.. *' , ' . ' 
ib)' Management officials, personnel * ' 
' • officials, and labor retatiDns officials • 
are generally excJuded from atjnit of. 
• other empfp\^ees. The Federal bovern- 
.ment excludes those employees who 
may deal with labor relations in a 
policy-making or^opercitipnal aspect, 

(c) , Profe^ional employees are usually 

^ excluded unless they specifically \ 
■ vote^for inclusion in^s un^t wijh other, 
\•er^ployees' Some ge'rieral criteria for 
' ^ determining' professignal employees: 

I. Exercise of judgrpent and dis- 
. cretion 
Advanced training and education 
•Wx)rk produced or result accomp- 
lished cannot bt^' standardized . 

(d) Guards and other security personnel are 
-;igenerdlly excluded from units containing 

other employees They may form 
separate units 



11. 

liK 



NOTE; On each excliJSion.^cjiscgss 
.the r^CHJirement of your state/I ocat 
law. • ' , » . 



'Are there any specific criteria for 
professionals in your jurisdiction? 



G 
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b. Cocnmunity of interest (Private, Federal, and 
Public Sectors) 

« (1) A corTinnon criterion of a unit is that the v 
employees in the' unit have an identifiable 
o community ot interest' 

(2) A community of interest may be indicated 
by ^ • 

* (a) similarity of duties 

(b) similarity of wages and hours 

(c) similarity of fringe benefits ' 

(d) similarity of skills 

^ (e) common supervision 
(f) desires of e'mployees 

(3) In private sector, community of interest is 
the sole criterion for unit determination 

c. Ef f4ciency of operations (Federal sector and 
some states) 

(1) In the Federal sector, a proposed- unit must 
prdmote efficiency of agency operations 

(2) S[5ecif ic criteria for efficiency of operations 
• include: 

(a) Will promotions, tranters, or interchange 
. occur outside the unif so as to adversely 

affect efficiency of operations? 

(b) Does the proposed unit fragment existing 
units? 

(c) How does the proposed unit conform to 
the organizational structure of the agency? 

d. ^ Effective deaWngs^Federal sector and some states) 

(1) In the Federal sector, a proposed unit must 
also promote effective dealings between 
management and the union. 

(2) Specific criteria for effectivetiealings include: 

(a) Will the proposed unit promote stability 
or instability of labor management 
relations? 

(b) Is there sufficient authority at the level 
of the unit to permit meaningful * 

.. negotiations? 

(c) Is there sufficient authority at the level 
of the unit 10 permit settlement oi 
grievarjces? , . . 



NOTE: After discussing the "efficiency 
of operations" and "effectiveness of 
dealings" criteria, briefly discuss.if 
these would be viable criteria in your 
jurisdiction. For example, in the 
private sector, the scope of bargaining 
(re. 2a) is not affected by the level 
of dealings. 



IC 
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(d) Will the unit fragment operations so that 
managennent is required to negotiate 
with many separate-groups on the same 
issues? ^ ■ . • 



.1. 
ii. 
ill. 



conditions and benefits 
grievanjce procedure 
reduction in force and'promotion 
policies ^ * • 



(2) 



How are criteria applied in the public sector? 
( 1 ) Many jurisdictions rely on proof of 
» conynoh interest and employee desires 
asVrie only criteria for an appropriate 
un\X (Wisconsin Municipal Employees Law J 
Some states have tried to prevent many 
small units and the resulting fragmenta- 
tion of bargaining by delineating^the bar- 
gaining units in their labor law statutes. 
(Hawaii) 



f: Typ6s of units 

( 1 ) Craft - contains all members of a 
recognized, skilled craft, such as plumbers, 
machinists, etc. ^ 

ia) Advantages: Employees have definite 
^ , comlmonality of interest'and may 

desire to remain separate from other 
/'unskllle^^r workers 
(b) Disadvantages: May be'very small, 
cause problems of fragmentation, 
0 ' and wage settlements may force 

other wa^dS up through whipsawing. 

(2) Plant- or 'Installation Unit - Includes all 
employees of a plant or installation (with 
normal exclusions) regardless of Job 
classification f exam pie: county hospital) 

(a) Advantages: Usually will aljovy 
management to negotiate oAly^one 

' ' conti;act, tends t6 promote effecti\;'e 
dealings more than several smaller 
units. 



~" ^ 
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1' 

NOTE: Discuss your uort deter- 
mining criteria here. Also discuss 
advantages, disadvantages of small 
units, large units. 
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(b) Disadvantages: (1) Management may 
• ^not'have full authority to negotiate 
meaningful issues (2) may cause 
whipsawing among similar installations 
state-wide. ""^\ 
(3) Functional Unit - Includes all employees in 
an identifiably distinct functional area or 

(a) horizontal - example: all blue-collar 
employees (city-wide, state-wide) 

(b) vertical - example: all employees of 
the State Welfare Board 

(c) Advantages: Many fewer units. Top- 
, level management with authority and 

expertise does negotiating. 
; ^(d) Disadvantages* IndiviJLjality of 
employees and problems of each 
individual worksite are lost in the 
total picture. 



iMtructorGuWanct 



D. Other Problem Areas at the Petition Stage 

t. ' Rival unions . 



\ 



a. After a petition h^s been presented, another union 
may express a desire to also be the representative 
of that unit of employees 

(1) Most %\a\e%(and Federal government j require 
th^t the intervening union present a 10% 
showing of interest drawn from the same bar- 
gaining unit, to be placed on the election ballot 
* (2) Some states (California Teachers Law) allow 
minority recognition. Multiple, non-exclusive, 
recognition exists by law in some states and 
in the absence of ^jaw in other states. 

b. After a union has been certified as the exclusive 
representative, after a certain period of time, 
another union may challenge its status. Generally, 
30% showing of interest is required. 



NOTE: Discuss prevalence of each 
type of unit and any othjer types 
which may exist m your jurisidction. 



NOTE: Where the lnte"n/er>or desires a 
different bargaining unit, 30% of the pro- 
posed unit is required. 

NOTE: How long is the incumbent union 
protected from challenge by your state 
law? 
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2. Bars - Several types of bar:s prohibiting petitions 
during certain periods are found in many state labor 
relations statutes. Generally, they are: " 

a 'Election Bar - Wo petition for a unit if there 
h^s been a recent representation election for the 
— same uo\X (length of bar from 6 to 12 months 
in different jurisdictions) 



. Certification or Recognition Bar - If a union has 
been certified or recognized as the exclusive repre- 
sentative, but a contract has not been negotiated, 
other unions are barred from petitioning for that 
1 unit or any subdivision for a certain period of 
time, usually 12 months fro/n certification, (Decer* 
tification petitions are also barred by a certification 
bar) 

.Contract bar - If a negotiated agreement is in 
-fofce, the incumbent union is protected from 
challenge or decertification for the life of the 
contract. There is generally an open period of 
30 days near the contract expiration date so 
tha^a'rivaHmTon may challenge or a group of 
employees may seek decertification'before the 
incumbeA-t union an(;J managemem-renegotiate-- - ^ 
the contract. * 



NOTE: Discuss the types of^fs, 
if any, provided by your state/local 
statute. 



NOTE: Decertification is covered 
m depth at a later point in the unit. 



c. 



\ 

NOTE: In the private and Federal 
sector a contract is presumecl a valid 
bar for no more th^n three years. \s - 
th is true in yoiir-jurisdiction? 



3. Decertification 



The Federal Governnnent and many states provide 
machinery for the decertification of an exclusive 
representative 

(1) Action may be initiated by management 
6r by a group of employees not by a 

^ rival union. 

(2) Decertification action is appropriate if a 
"good faith doubt" that the union represents 
the majority of employees exists. 



JObjectivej To discuss the decertifi- 
cation process 
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b. Generally/a 30% showing interest is required to 
begin decertification. 

i. Decertification, like any othBr 
type of petition, may not be filed 
when any bar (election, certifica- 
Aion, or co'ntract) is in force. 
'"^1r — An^election will be called if it is 
determined that there is a genuine 
question that the exclusive representa- 
tive no longer represents a majority of 
employees. 

What Actions Should Management Take at the Petition 
Stage? 

h 

1. Take an active role in unit determination * . 

a. If state/local statutes^allow management discretion 
at any phase of unit determination, management 
should actively seek the unit which will promote 
effective and efficient dealings. * 

..JVlake_sure all mandatory criteria (exclusions) are met 

a. Determine exactly which positions are supervisory, 
management, professional, etc. 
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NOTE: Check your law,or regulation. 
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NOTE; Begin by discussing 
"DiscMSsion Proposition # 1". 
(CMIIM) after some discussion, 
supply information from outline. 



Instructor Guidance: Individual 
work and group discussion on 
Case III'2, "The ABC Agency'' 
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^N4T ^*o; rlir 



/ Su&joct MJtttP ContflTt**^ i 



THE ELECT i6n,Js!EAG& V 
A. Thesc»neatthe'%i§ctlorfsiage ^ * 



It" * 



1. A union's pejtitiorifor /ecognrti^^t^jVo^ a(^pted t > 
as a valid documept/-*Ub6r;relaiions'authoriiV' * ♦ - ' 
(employer, drstate bt^rd) ha$ decided ttfat-there ?& J^' ^'^ 
reason to believfe that a ^lanifrra/St nttmho^w'. ^ - > . 



^aware of takes place cUiring ^ ' - 
^ Electron ^ager'all of vvhat • • 
Aian^^mentVresponsiljilities ar^, 

JRefertrtce Material: 



J ' «^w.wi^«, Hioi'utcuc ia» ^. * rserererrce Material: • 



eniployees desire representation. . \ 

2. Hearings may have 'been' field by- the lejbor relations^ ' ^^^ ^ 
authority to determrnfi'fhi? gppropriateaeis^ pf the-' " - -^^ 
unit petitioned ,f or (indusrons eniJ exclusions, : ' 
community of interest, etc) '\ \. V . ' 

; ■ -J, V ! 1--.^' " * 

B, Purposes of the election may be: \ . * \ • ' • ^ 

V To deterrQine if a rrjajority of employees'«&ffsh*tQ'bi&\'"' '/-^ 
\yrepresented : ' : • " ' - ' *^ ^ ^ 

2/ Tq determme which^of seye1ral.unibn^^e*fempf6yees ' '^'''j: 
. desire as their /epresent^tive^:^: r ^ . *' - , - ^ 

3,. To determine if professidnbl emglo^eesyvisb^^to B^^ " • i 
ijiclu.dcd in a unit with otlber emiplovees'-'. , *; 

4. To determine if ern)j]oyee§ wisl? tp;<x)gtyiue^b%igt % : ; 
represented, by the i(icumbeot urlio fjdbcertlfjc^^^ 

C. Whpn is an Election Necessary? ^; • r ' / \ * . ' 
1 Private sector - election^Held only v^li^e^pldyer; ..^^.'i; 

C with nnnri faifh rlnliht ^fTi^aJ" ^^D-n^r^^i^t^^ ^i/.iA'^^, 'V^"*' ' 



■ RNfl.3, p;-4 



' with a valid shO\^ipgj^ jnterest'(5f%f, or wh'en: - / 
employer requests a consent .elechpfr;pr wheci t-' * r 
more than one union petltiofjs for r€c^^iti'ofi. -v; 



?. Federal sector*- electi?>a is requfred>fn;aj} cases- *: ./ * " - 
!. Other Public sectQi^rhodel^ . ; 'i ; V \ V 

' a. M^ny jurisdictions follow <hepr^yate s6clp^ ^ '''j 
^ nrtodel ^here tt^^emiDjoyerTrfav rjSeogni2e. '.^-'i' 
; ' the union or req^jesY^b*' eiectiofi/Wa/nfy ' 

b. ^ Other ^ynsdictidns foll9w the Federarmotfei by ' 
* requiring aaelecti'oD (n ail casesrAf6'Ar^5/tV '/- . , 



V L ^-»- 



* fc> "* ' > 



NOTE: JEfi^^Y^urpf^aeesij . iv. 



p. s. civtw*|EBYic& cowMissioisiJ 
'IaboMeIatTows trainIngT center' 
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' ' . i?*)f therels^e'-labox law, therennpiioyer wUI-generally 

* ' ' ^ ♦ ' 'cequ'eStthatan election conducted by a'qeutrai / 
'third party ' • ' 

^ * * " D. Conducting an. Election. *. . * , ' " 

* 1. ElectiQrrs**ar^g§nef^iyjX)nduptedjDy the'bod ^ 
wltRtadmlnistering tflflabocfaw.. Where.no'bpdy %X\sXf 

• . ' " ' aWutfal xhkd papty may be retained.- : ^ . . 

, V ; ' \ - 

^ ti ' / 2^,/ The.pt3^fei:tQ airelectloff sfgn an elegtion . 

- ,^ -* ' \ - . ag?§ernfnt before lheBje^^!t>n/The^^^^ 
'.*,^t ^'^ ^tp^fopisslble-ceoBucf for botif *' 

^ - ' r ^ ' ^-i^'^ / ,/ ^ . : 

"^i'^^^ Bod'^ admi^i^5j^aboi^VaW;^^^^^ ' r\i 

^ ' tfl • '^S/'/^S'taTidards of JSon^uct for E^eiit^on^,^^ \ , ; /, . > 

?r '^'^ k Employees ,av%;bft'^^^^^^ 
- ' ; - /* ; . ttl^ir cholce^io' an at^rtQ^^^^ 'f^pJ9 pressure : 

^ "^"^ • .apd on'fiae'irtflueneo^^^^ ' ^"■- J\"':/'V 

'* InJiirfsdfctton^vN^KereHsmpfe^ 
.<f\/ "/ \ ''"'e>^^Wop/ni6.^^^ 

'*>- : ^' '^ia) \^Makin^ sp^&ecit^ 

' ' / " <^ ^-7'^'e0^jpyj^es^d'aring-^6 i]nfi$ 0L^&^ • 

^ . . ' . ' r^Hi^'^^ phv^t^^^ap^^ ' 

' ^/ ' -'^ ^icl/'/i^ak^ng'd^lifoe/a^^^^ ^ y 



,9 • * 
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i2\^ThQA}a\or\^Pi^s^Xh^ 

^ campaign; however, the union should riot be 

* ♦ (a) Coerce errvployeesln the exercise * 
'of their rights 
, (b) Make deliberate misrepresentation of 
^ - \- 9fhec Oniona running 
' • ' . ic) (Force empfoyers to coerce employees 

/ ^ O) 'Ejections tnust be*by secret ballot. Only 
^ t^Defsons fp th&prc^po^ed unit are eligibfe to 
' -r-vbte. ^ \ * 

^ (aj ' .There is.generafiy a writteq eligibility ' 
agreement prior to the etectfon /. 
'^^ (b) iVoters-may berchallenged.if there is 
good faitfi dotJb't ihat they ^re, " 



V u > ' no Icihger employed • 
tn^ unj 



' "'^ ' " ij. exc;kjded from th^ unft ' 
'.'i" r - V : (^f - .Jmptoyee!!5.are alway^giv?n.*a<fTbice on*baHd^ 
^ ^ . , r'^mon^tM/epreseatative^organizatiorrsand*. ^ 

"no uiiiort,"'- * • 



1^: y , . -^''V V " ; / ' ' unidn j';-rhust aivv|ys^be^pn<bafiot. 

-vy'v* A'vj ^' l^^X'Cept.inQa'se.pfrun^off* V' 

aV; . / ; \ /(bV'professibn'al^.mpjoyq^^^ 

- • ' * ' ' - '^^ .thfrdi^lt^rrtath/e, le.-separate unir^^jf --'^ 

/ ',(5V: 1 ri order tDwih fln.pl4rtif^fi .f^^p 



-V •/ r o/' .^ -'* » r^^-*I receTye-ainalenty'pf^tlie^vo^&past''' • ^ ^ - \ 
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NOTE: Cue your-pppc^ss- here 



/ 



U. S. CIVIL SERVICE COMMISSION 
LABOR RELATIONS TRAINING CENTER 

TRAINING PLAN 



cbuRSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC 
MANAGEMENT (STATE & LOCAL) 

y UNIT TIT-LE: Petition, Election, aryl Recognition Stages 

Sul^ject Matter Content 



Pa9« 13 

. UNM N O . Ill 



(e) If there is a tie between a union and fio 
union: 

i. Private sectors union loses 
jj' Federal sector • fun-off election 
conducted ^ • 

p. What Steps Should Management Take at the-Election ^ 
Stage? 

1 . Management should guarantee that all requirements 
of thd election process are followed in letter and 
spirit. All management officials must be informed 
of what they can and cannot do. If neutrality is 
not required, management must Weigh_the benefits 
of actively opposing organization against the possible 
backlash by employees, the community, and other 
concerned elements. 

'..2. It is, however, in management's best interest to 

mount a "get^out-the-vote" campaign 

a. Suggested management actions , 

(1) 'Publicize election date ^/ ~ " 
• (2) Schedule election for pay day 

(3) Give employees time off to vote 

(4) Place polls m prominent places, 
with convenient access 
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NOTE: Discuss "Discussion Pro- 
position #2" CMlll-3 and then 
supply information from outline. 



Instructor GuWance: Individual 
work and group discussion of Case 
IIM, "Election." 
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IH- THE RECOGNITION STAGE" 

* 

A. The scene at the recognition stage 



1. 



2; 



A union has won a majority of the votes cast in a 
representation election or has been vo^tuntarily 
recognized by management. The labor relatjons 
authority boffy has certified the results of the 
election 

Management must now deal with an exclusive 
representative 



B. The meaning of exclusivity 



1. 



Collective bargaining is industrial democracy. 
Citizens elect their governmental representatives 
and give them power to deal in their best interests. 
By the same token, employees invest their 
exclusive union with the power to deal with 
management in their best interests. 

Once there is an exclusive represeritative-'on the 
scene, the entire management process^ as well-as 
management's employee relations program; is 
affected. 

Let us examine some of the implications of 
exclu$ivity. ^ • ' ' ' 



Implications for employees ' - ' ^ y 

(T)* ^Employees h^ye the right to join, form or 
assist a labor organization and the right • 
,not to do so (in the absence of negotiated 
union security provisions). 
Employees have the right to be represented 
by th,eir union in grievances'against rranage- 



(2) 



(3) 



inent. 



Employees may choose not to be represented 
by the exclusive union, but an employee may 
not seek a settlement inconsistent with the 
provisions of the contract." o 



Instructor Guidance 



Objective: To bringliome to 
participants what a means to 
management to have a recognized 
exclusive representative on the 
scene. 



Reference Material: 
"The Collective Bargaining 
Process/' RN 1-3, p, 5 



Reference Material: 

"The Impact of*Collective 
Bargaining on Management/' 
RN 14 

* < 
"The Meaning of Exclusivity" 

RNIIM 

"Good Fajth Bargaining" 
RNIII.2 



NOTE: If your jurisdiction • 
allows union security provisions, 
discuss them here. 
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Petition, Election, and Recognitlon'Stages 




Subject Matttr Content 


' Instructor Guidance 


• 


(4) All employees are bound by the terms of the 
agreement neggtiated by management and 
the exclusive union. , . - * ' 

(5) Only union members may vote to ratify any 
a^r^ment negotiated. 


NOTE: Begin by discussing 
"Discussion Proposition # 3, 
CMIII-5 


b. 


Implications for the exclusive union 

(1) The union must represent all employees m 
. the unit, without discrimination, whether 


r 



C- 



or not they are members. 

(2) The union may negotiate a binding collective 
bargaining contract covering all employees 
ir the unit. The union must negotiate in ^ 
good faith with management. . - , 

(3) The union has the right and obligation to 
police and enforce the collective bargaining 
agreement. 

(4) The union has the right to consult or 
negotiate with management on all issues 
covered by the scope of bargaining. 



Implications for management 

(1) Management must consult and/or negotiate 
with the exclusive union on all matters 
appropriate Xb the scope of bargaining. 
Failure to do so is considered a breach of 
goQd faith in the private sector and in 
many public sector jurisdictions. 
• (2) Management should not neg6tiate with 
other interest groups (i.e. other unions; 
employee groups, service organizations) 
or with individuaLemployees. Management 
, may consult with these parties, but, at a 
minimum, should keep the union informed 
cf an,y;,discussion of issues appropriate to 
' the scdpe ol-bargaining. 

(3) ' .lylsrnagement must not circu^^ent thrfe ' 
. Bxclu^fve representative in desrmg with 

^ erpjDibyees'.i No matter how wefl-rpreaaj^ 
management may be, they should go 
through the exclusive representative in all , 
matters within scope of bargaining. 



NOTE: If yoo^- Jurisdiction allows 
only consultation or proportional - 
representation, discuss here. 
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UNIT no' in 



SubjKt Mitttr Conttnt 



InstructOf Guidance' < 



(4|. M^agement may not make unilateral, 
efecisions on aay maite'r within the scope 

^ of bargaining. This is nor to say that 
management lofe'sitsxisliLtCL^ 
Management should be prepared^to use 
the collective bargaining processes a 
problem-identifying and problem- 
solving mechanism. 

(a) The Federal Executive Order and 
many state laws reserve certain 
"management rights/' especially the. 
right to determine the missionof the 

, ^er*cy, and to hire, promote, transfer, 

assign and otherwise direct employees' 
of the ageneyr-awf-te-take^sciplinary, 
actions in accordance with merit 
prin ciples .^ If these rights are not 
retained under law, a management 
right clause may be negotiated _ 
into the contract. 

(b) Dealing in good 'faith does not obligate 
management to agree to a proposal 

or to make concessions^he only 

requirerjient is that management 
willingly meet and confer on sub- 
stantive issues, with the intent of 
concluding an agreement -on a give an£ 
take basis. 



-Unit III Reference Materials ' ^ 

"Glossary of Collective Bargaining'* 

Xerxns:',(RNL-2) ^..V _ . 

• ' ' ' . 
"Impact of Collective Bdr^alning' - 
on Management" (RN.I-4|i. 

"The Collective Bargaining 
Process" (RN 1-3) ' ' 

"The Meaning of Exclusrvity" 
(RNIIM) ; " . 

"Good Faith Bargaining'* *" • ' , 
(RNni.2) ; 



Unit III Instructor Reference: 

State Laws may be found in: 

1. Government Empfoyee; 
Relations Report (Reference 
Notebook) published by the 
Bureau of Narlonal Affcairs ' 

2. Public Personnel Administration: 
Labor Management Relations pub- 
lished by Prentice-Hall, Inc. (also 
includes invidual states' rules 

of operation) 



-:l.r ■-• .' 



INStRtJCTOR^&UIDANCE 
FOR UNIT flltJASES^ ^ 



, The foflowirtg is guidance for teaching the cases- in tftp-Brejiious unit. 
' Yqjj may use the ca^es either;.to intfodu'ccippint 6r t&;summarize 
' points already made. Th?. shorter "cgses aie best Ajsed to-irtirodftce ^ ' 
point which'is then reinforced »?y ffie instructor with ^naterial fwrn (he 
Instructor's Guide, all cases, the participants should, work within the 
fraiineworkofyourjurisdictiop'siaw. ,^ * , - 



/ 
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CMili-l ^^Proposition #1*' C 

* * * ' ^ '\ 

1. Of course,'untf size and composition are pf^ 
importance to managcmcnh^ c ^ 

• "* * ' • ' ^ 

-*2- .Most importantly, unit size and. composition", 
impacts on tfi^ scope of bargaining. (See 
Units land III) \ . 

CM III- 2 ;ThcABCAgcnc)t*; 

Consider, of course; your state^i crit^riajor unit , 



CMIU-4 "Election'' 

" Tthe response to this question depends in large part on 
• whether youi^^tate requires neutrality, , 

.yiaistakeso^the supervisor: ... ... 

~, * * 1 ; escorting everyone to'the polls (coercion) ' ^\ 

^ 2., irnplyjng promotion discrimination for union 
activity, ' * , - . * 



Conclusion: Management should urge employees to 
vote, but not/orce' them. Be' careful of_4ri\plying 1 ^ 
thataihien activity is*a**'st;ike'"a&ainst an eihplqyee. 

' tAe political arena, the^jeople elect their-govern- 

menta^reprcsentatives by a majority of baJjlgtsXast. 
• /The elected'orritial repr^etiti-all the;^ople^ig his 
jurisdiction, even if theVdid Dot voteV^Aed s \ 
someone, else 'or are ^neinbiifs of another poliyj^aT^ ' 
party. Thi3 is precise^the gondiUpn under whI5h a 
- union represents fWe^bpfe in th^ uhit. , *^ ' y 



determination 

1* Yes, it's an^ppiopriate bargaining unit if 



rwju V'^^" ^ 

^'personnel from and tqdthe Field Office*. Real 
' -aUtkbrity^ for personnel and budget is^ cdncen- < 
' trated at Wstate Office level. ' ' , . 



' 3. Arguments for the unit ■ . 

a, ComAiunity of interest ' . ' ^ 
' ' ' ^6. '(Sep'graghid 

'V;/a^ColVtratt wo)itd concentrate., on problems , 
' '/ uriiquef to'thesite 

4. Argumentstgainst the unit 
' , a; Frigme^ntation » ; 

t>/ Might,«suit iir different personnel poHCie?/ 
* *' •practices for Columbia Field Office 
' ' • c. Field Supervisor really ha^SJ^othing to ^ ^ ^ 

negotiite * * 
i ' • z , ' 

^' * 5. KJanagement'should^consider spgg<^^^^^^ 

the union petition for a'^tate'>vide unit. This 
. Wtfi'depend on your state?S'law^ bf course. 

. CMJlII-3r "Proposition #2" . ' ' ; 

' • * .A "gel<)utWv6tV'>mpai^n.is certainly in manage/ 
• • Vmen^sbest interest, Bublicity is a good way of 
' '• ififormin'lempiayeegbf^e'dite, time andtiacco/.,, ■ 
• tbe. election. Make proVisioris to aid eifipldyees in 
y volingybut don't forqeihem to vote^ You might: 

. ■ - , 1,. place the poll'ina.prominent place . 
"'^ 2. give employe^s^drpipistr^'tive time to vote ' 
I 3. schedule the electionffor payday . 
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COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC 
— MANAGEMENT {STATE & LOCAL) 

-UNIT TITLE: The Negotiations Process 

r 

UNIT: - . IV 



TOTAL TIME: 4 - 5 hours ^ 
METHODS: Participatory 

lecture, case discussions, . 

films 

TRAINING AIDS: Cases, film 
"Dynamics of Negotiations" 



Subject Matter Content 



Instructor Guidance 



^ ^* i PREPARATIONS: • 
...^)^ thorough preparations are 90%, of successful bargaining.. 

A. " One aspect of preparations is the selection and training of 
the management negotiating team. 

s - * 1, ''Chjef Spokesperson 

. ' * -a Available to devote sufficiem time 



^b, * Proper experience and background 



2. . Other members of > negotiating team should be repre- 
' sentative of . - ' ► 

* ^ r • 

q.^ Ling'cnanagernent « ^ ' - 

' ' b. . Budget-financial . * , 

' w ' ' ' ^ 

*'^cl ^ Fir^t'line-^supervisors , . . 

d- General personnel specialistjs and -labor relations 
,^ ' ^ experts. ' . ' - - 

^ e!, . LegafCounsel - Probably better as advisor than 
• * ,as xebfti rnember. Should know labor relations 
' if actually on the team. 
* * ' 
. ' Outside consultants.- Can be good or bad, de- 
^ * pending on tKeirskill-and expertise and how well 



management^uses them. 
Size of the bargaining team 



3: * 'The si2e of the team will be influenced by the 
geographic and functional dispersion of the unii 

♦ . * ' , 

b. ' 3 lo 7 innembers is reas6nable 

c. To be considered : The sizp of the management 
* . team v^ill probably innpact dn the size oUhe^ 

union team. ' , 
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Instructor Guidance: The material 
covered in this Outline is best used 
in conjuncuon with the Bargaining 
Simulation in the next unit. The . 
instructor probaljly will want to ^ 
discuss some of it before the 
simulation, and some after. 



Objective: To bring home tp par- 
ticipants how imf^ortan! -preparations 
are \o successful bargainrng. 



^teaching Material: * 

'Case - "Selectjrt'g the Management 
Negotiating Team," CM fV-1 



Reference Materials: «. 

"Bargaining Preparations,'* 

RNiyi 

"Tactics apd Techniquesipi 
Collective Bargaining Negotiations,' 
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The Negotiations Process. 



Ul^lT NO. IV 



Subject Matter Content 



rnstructor Guidanct* 



4. To ensure iqtra-team discipline durina negotiations, all 
, members should be briefed regarding the "rules of the 
game". 



a. 
b. 
c 
d 



No open- disagreements at the bargaining table 
Use caucus to resoJve disagreements 
Only One spokesman at a time 

Orderly intr.a-teaR4<rbmmunication process, e g', 
passing Written messages to chief spokesman v 

' e. Members not to geLinto side argumeats with 
union negotiators ' ^ " - 

.B. The management negotiating team needs the authority ' 
to negotiate: , r 

. \ V . V 

1, Authority to conclude agreement 

2, Authority to bind management 

3, Sufficient authority to have credibility with the union, 
negotiators at the. bargaining table - ^ . 



4. 



;ln order to obtain this authority, the management 
hegoti'atmg team should: 

a. Bi'ief executives on what is expected in the way 
• of demands from the union 

b. Establish parameters on how far management will 
goon negotiable matters - 

c. Set limits on how far management will go in 
discussing non-negotiable matters 

( 1 ) Must look at negotiations as a "problem 
solving" process 

d. Report to executivesron progress of negotiations 

i]) Compare progress with est^lfshed :goals and 
objectives 



Teaching M^teri^il: 

Case - ''Authority to Negotiate/' 
CMIV.2 
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UNIT TlftE: The Negotiations Process 




Sybi«ct Mattir Content 


InstructorGuidanct 


C. The mariagement negotiating team must gather, compute", 
and analyze altinformation necessary to properly negotiate 
and administer g cqllective bargaining agreement ahd an 
overall labor relations program. (The Bai:gaining Book) 


\" ^ 

Teaching Materia!: 

Case - "Collection of Bargaining 
Data/'CMIV.3 


1. 


Analyze current wage and fringe benefit data 

a. Wages • . 

b. ' Fringe Bpnefits 

.(1) Sick Leave 
(2) Vacations 
" (3) Other types of leave 
44) Group insurance, etc. 


• 


2. 


Analyze ail grievances 

a. Issues that have'been ^rreved 

b. Settlements on grievances 




3. 


Analyze arbitration cases ^ r. 






a. Issues arbitrated 

( 1 ) Bad contract language 

(2) Past practices 


> 




b,.. Arbitration (;lecisions or awards 

(1) Have they changed tlie meaning of contract 
clauses? < . ✓ 




4. 


Communicate wijth other .members of the management 
team, especially front-line supervisors 


n * 




a. Determine problem areas in administering the 

existing contract ^ ' 
• 


't ? 



b. Determine the status of supervisory - employee 
relations ^ ' . . 

c. Obtain suggestions for ntsw contract language 
( 1 ) Management "needs"\dentif led 




»2 



U. S. CIVIL SERVICE COMMISSION 
LAB08 RELATIONS TRAINING CENTER 



TR AINING PUM- 



COURSE TITLE: COIXEtlTIVE BARGAINING POR PUBLIC 
MANAGEMENT (STATE & LOCAL) 
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UNIT NO. IV 



Subjtct Matter Conttnt 



Ohe of the most importn^aspects of bargaining preparations 
IS the anticipati0n.of unp^oposals . • 



* InttructorGuidincc 



1. 



Analyze in detail t^PeyntVontract, if any * 
'a. ^ How have various contract^clquses worked in 



practice? 

b , If there is no contract, analyze the existing terms , 
^ arid conditions of ennplbynnent, work rules, regudav 
. tfons, personnel policies aQd pV^etices, etc. jto 
identify problennj^reas 



Teaching Material: • . * • 

^^Case - "Anticipating Union Demands/ 
CMIV-4 



Analyzijn^detail grievaxu:es^n d a r bi tr a t i ons"^ 

a. Determine what issues wereJhvolved 

b. What were the settlements? 



o 

c. Try to determine the union's perspective on the 
issues and settlements: Are they likely to make- 
a proposal relating tq ttie grievances? 

3. . Analyze economic data on issues likely to be of 
importance to4be^ion in the'next negotiations 



4 



Review exfSting negotiated agreements of this unic 
^ther unions- * 



^' a. in facility, if any 

b. In agericyTlTany 

c. In other agencies _ 

d. In other sectors, public an;^^rivate 

Use various sources to review current collective 
^barg'airiing trends 

a. Bureau of Nat^i^l Affairs' 

"Government Employee Relations 
Report" 

(2) "Collective Bargainirfg -Negotiation^ 
and Conti^actl" ' " 




. ERIC . . 
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UNIT TITLE: 



The Negotiations Process 



Subject Matttf Contant 



b. .Prentice^ Hall 



(1) "Public Personnel Administration: 
Labor-Management Relations"' . 



. Commerce Clearinghouse services similar to 
those provided by BNA & Prentice - Hall 

. d. ^ Department of Labor. 

( 1 ) Bureau of LabocSMistics 

fa) ♦Employment and Earnings 

(b) Cost Qf Living Data 

(c) Spec ica l S tudi o t = 



('2) Labor Management Services 
Administration 

6. Very important: Meet with-and obtain feed-back from 
managers and supervisors / 



c. 



This/fnproves their knowledge of what »s 
happening. 

Provides information on good a*nd bad aspects of 
existing labor-management relations; workability 
of contract clauses, existing work rules, personnel 
policies, etc. 

Usually Kelps identify union issues, priorities/ 
goals, etc. 



- E t^C 



It is vital that managertient formulate its own bargaining 
proposals - and, later, counter-proposals. 

1. ' Management should be posftive and^activistic and 

should try to take the leadership role in negotiations 

a. To correct problem areas 

b To protect management's ability to mar?age 

c. To engage in "productivity bargaining" 

2. Do not bargain solely'from union proposals 

' a. Merge union proposals with management pro- 
posals. * ^ ' 



Instructor Gu»d«r>c« 



Reference Materia): ' 

"Bargaining Preparations/' 
'RNIV-1 
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VNITNO. IV 



^Subject Matter Content 



b. Bargain from management s proposals 

c. Understand and, where possible, .meet union needs. 
Recognize that unions are political institutions. 

II. TH^ COST OF COLLECTIVE BARGAINING 

A. Management must budget to handle labor relations 

1 . .Management structure rfiust meet labor relations 
priorities ' 

a. Must have top management commitment to labor 
relations 

b. Labor relations staff must have access to head of 
agency , ^ . ^ 

2. * Management must adequately staff to handle labor . 

relations' 

. a. Sufficient labor relations experti^fe' 
b. Line and staff cooperation 
, ' c. 'Staff supf5ort tp line management 



B. 




Management must cost-out union and management 
proposals - during preparations and throughout 
negotiations 

J. Estimate impact in terms of cost-benefit ratio 

2: Estimate impact in terms of employee^well-being 

3. Estimate impact in terms of management 

effectiveness and mission accomplishment ' * 

Costing - Direct Costs ' \ 

'ages 

2. Fringe benefits 



Instructor Guidance 



Objective: To stress importance' . 
of costing out all aspects of labor 
relations. 



V 



. . COgiftEtiTLE: CD£LEtTlV^FARGAlNlNG/0?l>(JBLl6 ' , 
' '"'\- ■ -MANAGEMEWT (STATE & LOCAL) . 



»P8fa- 7 

' "uNlfiNO.-tV \ 



"UNlf TlTLE: ^ " Tlie Nfego^ations Process 



— ■ ' - ' ^* . ^ ^ ^ — 7^-; /- . %- t 

, * Sul)je(;jMatter Content^ ' * V'^'^.i-' 


_ , — - r-v • — 1^ 


V , • 

3, Pensions ^ . . * ^ 


i _ 


A. OwprtimP * 




D, -Costing - Indirect Costs ' 

4 1. Lost'time • ' * ' ' / 






• a. Re^t periods ' ^ ^ . 


* 


'b: ^ Wash-up time ^ *' 
. ' . \ . ■ ^ 




c. Union stiSwards investigating aad processing . 




grievances « • * ^' " * 




2. Union participation ip management functions ^ 




a. Union - management 3tudy corhmittees 




b. » Safety committees - s ■« ^ 


• 


'E, Productivity Managj^ment ^ ' / 

* • ? 




1, Definition - greater output per unit of input ^. 




ai This is a m.anagement-obljgation' 




- > 

2. Productivity collective bargaining ^ ^ 




f . ^a. Definition - bargaining changes in woric rules , ^ 
- ' ' ; and practices wi th the objective of increased 

productivity anb reciprocal worker gains * ' 


\ 


. - D, rOSItlve — ♦'mprovmg wur N ruicD lui iiiuic 

efficient production ' . - • ^ * 


* ♦ . . . 

' r 


^ Q, Negative - negotiating to remove non-productive 
practices-from the contract 




d. Protecting rrianagement's rigtos 


. • t 
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^ instructor Guidance 


.s"^-: \ — : '^-r: 

IIL GROUNQ'RtiL^S • , .r- • ' ' ' ' . 
. ' (I^rocedi/af guidelines for Cond(yct of Vslgg^^^ • 
These preliminary decisions^are important.ln se'tti^g '* - », 

* 7 5WCIIC lur ^UCC615TUI^Dai;udinin9> , , ' • ' * 

A. Site for IMegotiations , 3 - 1 ^ ' 
1. * Neutral around ' * 


Objective: To explain,the role of 
''ground rulesnn success/^ lliegoti at idns 

, Te^cfiing Matferi^l: \ 

^ Case - "Gf'ckjnci Rules for Negotia- 
'.""tions/XMlV-S \ ^ 


2. Physical .comfort of parties * ^ 




3. Availability of't^rivate caucus facilities ^ " - 
A. ^^^Sharingof any costs pf negotiation faojlities 


NOTE: In, the Federal Sector official 
time may begrarated up to one^half 
of the ti'me used or 40 hours. ^ ^ 


B. Timing of Sessions 




.1, Date and time of fjrst session * 





c. 

. E, 
G, 

. / 

/ H. 



2. Date and tl^me for succeeding sessions 

3. Length of individual sessioris * 

y 

Mutual understanding on use^of caucuses 

Procedures for exchange of proposals 

'Mutual understahding that both parties can present 
proposals' 

Uhderstanding as to size and compfement of committee 
and yvhether observers may be present during negotiations 

Understanding that each party will keep Its own^notes 
on negotiation sessions 

Possible Impasse resolution procedures 

Understanding. that agreement on specific clauses is 
tentative subject to agreement on the total contract. 



/ 
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IV. Film: Dynamics of )Meg^iations in Public Education 



Instructor Guidance' 



NOTEr 

V. This film fs a bu long, but It's 
time well-spent if the instructor 
wants to emphasize how' negotiations 
work 



A. Synopsis of. Film:i '/ • * 

The film depicts negotiations between a local school board and j - / — 

a Teachers' Association. Describes formal negotiations and^use , 2. Cdo be purchdsed for $250.00. 
/ , of caucuses. Illustrates the mechanic^ of "bargaining sessions, from 
tactics used by tbe parties, and some issues whicb may arise in 
public sector negotiations. Role playing with some narration. 



B. - Mechanics of Negotiations Brought^Out by the Pilm: 



Educdtional Services Bureau 
610 Madison Street 
Alexandria, VA' 22314 



1. Shows the importance of prior preparation .and tfje use, 
during negotiations, of the bargaijiing book; stresses the 
importance of organising materials and other data to be 
used. 

2.. Describes the establishment of ground rules prior-to 
actual negotiations. . • 



3. 



Shows both parties working within the constraints- 
established by their constituents (school board and 
Association members). ~ 



St 



Illustrates fixed time limits established for bargaining 
sessions. Also, the time limit for over-all negotiations ' 
is set to coincide with the budget submission date. 

Agreement on any one item is tentative untiLtixe_over-all 
package is finalized and agreed upon. 



6. The role and utility of the caucuses is demonstrated^ 

7. Illustrates the use of counter-proposals; the importance 
of bargaining team unity; and the advantage of having 

a single spokesperson. < 

Barg§if??ng Tactics and Techniques Brought Out by^the Film: 

1, • Union insistence o» being treated as equal of management. 

' 2. Union threat of a job action as a way to bring pressure 
upon management. 



3. Union treating each item as a separate issue. 



%rTro3u€ed by Astraftlpns, Inc. 
-4- 50 minutes 
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Subject Matter Content 


Instructor Guidanct 


4. 

J 


Management insisting on looking at thfe ov§r-all 
' costs of the package, • / 




5. 


Management insisting on .getting alt of union's 
demands on the table before bargaining begins. 


« 




Both sides making syre what authority they have 
to commit their constituent groups before coming 
to the table; probing to find out^hat authority ' 
the other party has. 




7. 


Trading-off different items. 


, ' ' ' 


"8: 


1 rymg to ant-icipate demands of opposite party so . 
as to have couriter-proposafs oppositions ready, • 


J' 


9. 


Use of caucus to air intra-team difficulties, ^ y\ 




10, 


Insisting on ten tativeness until constituents are ' 

polled as a way of providing the parties with / 

flexibility, ^ 


V 


11. 


Union making a large number of demand! 




12. 


Management presenting counter-demands, ^ 




■ 13: 


Use of personal attacks, sarcasm, and emotional 
rhetoric, , 




14. 


Managenrient insisting that its "rights" make.sffi;ne 
items non-negotiable, * 


• 


X Strengths of Film: 


♦ 


1. 

• 


Reliesj»« action, rather than narration, to make 
most of. its points. 




2. 


Generally even-handed treatment of^both sides. 




3. 


Illustrates the. real complexity of negotiations. 


4 


•/ 4. 


Fairly good actirtg with adequate dialogue, 
> 


* 



o 
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^ / 

.E, Weaknesses of the Film: / 




1: Weak on criteria used to ctefend demands and on 
use of supporting datd. 




2. Does not explain how management rhight have - - 
• , treafed all the urtion's dernands as a p^aGkage> l-ather ' . 
than sepa,rately; ' ^ 


> 


F., Questions to' Ask Participants: 

% ' ' ' 




1. wWhy would ooe side make demands whi9h it knows ^ 
, , .;the other side would reftfse to accept and which it 
• isjprepared to drop?- 


■r • 

* 


2,. Wh^ don't the parties just present wharthey genuinejy 
feel are the most important and realistic proposals? 

V 




3, How far should management go in discussing or 
committing its sfde tq agreement on items which 
have not been djscussed with higher ma'r^gemept?. 




4. Should top management officialS participate in 

negotiations? . ^ ,-4*1' 




\ 

5. Should ma^nagement agree to' vague contract language ' - 
^ which it suspects will only lead to trouble during 
' contract administration? 




^ . 6. What were some of the bargaining tactic^^nd techniques * 
brought out by the film? ''^ - -^^ 

• ' ■: ■ ■ > '. 


i 

1 




/ 


/ 

\> ' ' ' '. ' ■ ■ . ■ 

• ■ . , ■ ■■•/ 


• \ 

A 

f ^ 
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V.-^OPE OF BAf^GAINING fWhat's negotiable?) 



A, What IS bargainable varies subsjtantially from one public 
jurisdiction to another, depending upon the law, order, 
or rules applicable! . \ 

1. V It is important that comp etent ad vice be sought 

to determine exactly^what isjbi^rgainable and what 
is not bargainable. 

2. To say that a subject is not bargainabl6 or non- 
>neg9tiable, one must be certain that is is not, jn 
fact, bargainable. ^ / ' ' 



a. 



'A cfaim of non-negotiability ^.^jf not factual, 
m^ght leave a party open to unfair lab'or 
practice charge for^efusal to bargain in k 
good faith. * , ^ ' , 

Advice on the parameters of negotiable subjects 
should be sought early in the game. 

Emphasis has beeiLtoward expansiorti^f bargainable 
subjects, to provide meahingfljl bargaitiing, rather 
than limiting them. — ' - , 



a. 



b. 



Limitations on negotiable subject master often 
have restricted healthy labor-management 
relations. - * * 

Expansion of the scope of bargaining encourages . 
labor organizations to bring their problems tOf 
the bargaining table rathfic-than to seek other*. ' ^ 
,'avenues to attain their'goals. 



' Instructor Gutdance 



Objective: To review the jssue of 
what's negotiable. 



NOTE: This general discussion 
should be given in conjunction' 
^vyith a discussion of what is' 
negotiable in your jurisdiction^ 
ciad why. 



Reference Material: 

y "ScopQ of Negotiations/' 
RN IV-3 ' 
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B. National Labor Relations Act (NLRA) - Scope of 

bargaining ~ as stated in the Jaw and as it has developed 
over the years by interpretation of the Act. 

1. In the Act: to bargain collectively is the * ' 

* performance of a mutual obligation . . . confer in 

. good faith with respect .to wages,^ hours, and other , 

' t^rms and conditions of employment . . . 
. (Sec. 8(d)). 

a. When one party snakes a proposal relating to 
these subjects, the other party must negotiate. * 

, ^. ^b. the party advancing the proposal can insist 
- ' • 'to the point of impasse that it be included in - 

any contract executed. 

2. .Wages, hours, and other terms and conditions of 
employment are interpreted to include the following: 

a. Any matter affecting.employee's pay 

' ^ * ' I 

* * b. Most employee benefit plans (insurance, pension, 

profit-sharing and stock purchase) are considered 
a condition of employment and bargaining is 
mandatory. (Employer's unilateral change runs 
. the risk of a-viclation of the law.) 

i . ■ ' ■ • ■ . 

1 c. ' Most fringe benefits are mandatory subjects of 
* bargaining (vacations, holidays, etc.)' (Exceptions 

are employer contributions to union scholarsftlp 
and child care programs , Which 'are permissible.) ' 
» * *■ . 

d. Worlgng conditions such as seniority, disciplinary 
' ' ' procedures, grievance and arbitration procedure^ , 

. * are includ'^d under "other conditions of employ- 
ment." 

^ , . e. Union security arrangements are interpreted as 
* ^ "other conditions of employment." 

f. ■ Employer's derhand for man^ement rights 

cl.ause Is bargainable to point of impasse. 

g. Slibcontraoting is a subject for bargaining. 



Instructqf Guidanc* 



NOTE: We in public sector labor . 
relations often look to privaite 
sector precedent for guidance. 
SeAf VL B for a discussion of 
prohibited, permissive and mandatorv' 
subjects af bargaining in the federal 
.Sector. 
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. h. . Employer must bargain ovef impact --of opera- 
. ' ' tional changes^ partial closing and reorganiza- 
, ' tion's. * ' 'V' 

L ^ Contract scope and term IS bargainable. 

C, In the FederarGovernmentHthe scope of bprgaining ' 
enunciated in ExecuClve Or^r 11491. as ame^nded; 
"is much narrower: 

1. "An agency and a labor organization . , , shall , 
meet at reasonable times and confecih gdod 
faith with respect to personnel policies a'nd 
practices and matters affecting working conditions,-*, 
so far as may be appropriate under applicable laws 
and regulatipns, including policies set forth jn the 
Federal Personnel Manual, published-agency policies 

• ^nd regulations, a national or other controlling 
agreement at a higher levef. in the agency and this 

' ' order.". 

\\ 2. The Federal Labor Rejations Council is the final 
I ' ' authority on whether or not a matter is negotiable. 
. ' , K has not used the prohibited, permissive and' 
. ' mandatory categories of the private sector. 

3, In recent negotiability decisions; the Federal Labor - 
^ Relations Council seems totJe taking a fairly broad ^ 

view of what is bargainable in the Federal sector. 

4. - Also in an effort to widen the federal scope of 

.bargaining, tt^e U. SlC\v[\ Service Commission is 
^-revising the Ffedera| Personnel Manual to separate 

• those areas that are regulationy/?^7/7-Z^dfr^tf//2tfZ)/e; 

^ and those areas that provide guidance (bargainable). 

D. State and Loca^Scope of Bargaining: Proposed 

1. ^ 'National Public Employee Relatia^is Act (Proposed) 
(Ah Act introduced in U: S. .Congress to provide 
colloctii^e bargaining for state, county and municipal 
employees and set uniform state standards.) 

. a. Scope of bargaining proposal /"^Vc/Zo/j j;; ' 
"-^ . Vo bargain collectively through rep- 
resentatives of their own choosing on questions 
of wages, hours and other condifions of employ- 
ment, . . . Broad scope' 



Ins/ructor Guidanct 



NOTE:" Has legislation been proposed 
in your jurisdiction^ What-does it say 
about scope of bargaining^ 
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2. State Public Employee ''Meet and Confer" Act. (A 
moddl proposal 6f the Advisory Commission on Inter- 
governmental Relations.) 

.a. Scope of bargaining (Section 10, in part). "The 
scope of a memorandum of agreement may extend 
to all matters relating-to employment conditions 
and employer-employee relations, includir^g, but 
not limited to, wages, hours, and9)ther terms and 
conditions of employment except, however, 

, (1 ) any subject preempted by Federal and State 
-lawior by municipal charter, 
^ - (2) public employee rights defined in Sectioiyr ' 
rof this act. ; ■ X 

(3) • public employer rights defined in Spaion 6 

of this act, or 

(4) the aiuthority and power of aj>^ civil service 
commission, personnel bDafd, personnel agency, 
or its agents—." 

b. The scope is substanti^ limited by the exceptions 
Jn this proposal/ It^sHould also be noted that 
'^bargaining" is nm mandatory 

O / 

Bargaining Rights &^cope of Bargaining In the Public Sectors 
of Various States/ 

1. , In sonr^e^ates, there is the requirement to b'argaih , ^ 
coll^^iv^ly over wages, hours & other terms & condi- 
jdnsof employment for some, several or all categories 
""of public employees. ' ' . . - 

In other states, there is tVie requirement to meet & 
confer regarding wages, hours & other conditions of 
employment for some, several or ^11 categories of 
public employees. 

«^ * 
In still/Other states, the parties are permitted to 
bargain collectively or employee organizations have 
the right to present proposals. 



lostructor Guidance 



NOTE: Instructor will want to p^ug^in 
th^ language of the act covering.your 
jurisdiction. ^ 

Lists of states and categories h^ve 
not been included because they 
change.so rapidly. Sourcesjor 
this Information include 

— "Government Employee-Relationc 
Report," 6NA 

- "Public Personnel Administration 
Labor-Management Relations," 
Prentice-Flali 

^|6TE: Some of these are based on 
court decisions rather than legislation. 
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4. For othgr jurisdictions, the law js silent regarding 
.public employee*collective bargaining, but the 
bargaining often takes place anyway. JExanriples: 

a. Connecticut (state) 

b. District of Columbia (teachers) 

c. Ohio 

Civil Service and the Scope of Bargaining 

1 . Public sector collective bargaining often cdnflicts 
with traditional civil service systems governing public 
employment. ' ' 

2. Civil service systems often encompass a broad public- 
personnel program involving unilateral descision-making 
regarding such things aS: 

* a. ^ Recruiting and selecting,* - 

<} 

b. ^ Policing anti-p6]itical and anti-discrimination 

rules. ' . ' ' 

c. . Administration of appeals procedures, grievances^ 

and adverse action matters. , 

d. Position classi-fication. 
' , e. Pay administration. 

f. Job evaluation. 

g. Employee benefits. 

h. Employee training. o ' , 

3. ' In addition, there may very well be conflicts between 

4helmerit-principlfe governing public employment - 
which should be preserved - and certain union goals, 
such as: / , 

a. ' Seniority • ^ # ' * 

\ 

b. * Some forms of union security . ' / 



Instructor Guidance 



NOTE: Is this a problem In your 
jUjftsdiction? If yes, how is it mani- ' 
fested? If ni, how avoided? 



0 



O 



NOTE: Distinguish between men^t 
principles and merit systems. Every 
effort should be made durttig ^ 
negotiations to protect ai^d pre- 
serve merit principles. 
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4. Different jurisdictions ar? handling these co'nf Nets in 
different ways. * ' \ ^ 

G. A discussion of Scope of Bargaining in the Public Sector- 
^ ' vis-a-vis the private sector - is complicated by several con- 
flicting issues 

> 1. There is an ever-present concern about sovereignty ^ 

'» ^ a' This often results in a legislatively r^qyirfed 

Management Rights clause 



2. Much of public employment involves the provision 
of services. M^^ny of those in the servicei^rofessions 
are interested irvbargaining about things which, in 
fact, impaction the traditional qjanagementright to 
accomplish agency mission. Examples: 

# 

a. • Pu6lic schools': class size, curriculum, student 
, cfiscipline . 

.b. PubNpwelfare agencies: case load, basie program, 
clienf care * • . : 
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Vi. GOOD FAI I H AND COlXTCTiVtmRWlTIT^^ 
A. What constitutes "good faith"? ' 



1, 



2, 



National Labor Relations Act - Section 8(d): "For the 
purposes of this section, to bargain collectively is the 
performance of the mutual obligation of the employer 
and the representative of the employees to meet at 
reasonable times and confer in gooe^faith with respect 
to wages, hours, and other terms and conditions of 
employment, or the negotiation of an agreement, or any 
questions arising thereunder, and the execution of a 
written contract incorporating any agreement reached, 
if requested by either party, but such obligation does 
not compel either party to agree to a proposal or require 
the making of a condession." 

Good faith is a question of .fact, which is decided in each 
case. Both management and the union are obligated to 
negotiate in "good faith." The partiesareniot required ^ 
to raach an agreement but should be prepared to show I 
that failure to reach an agreement was npt because of 
lack of good faith. 

a. Negotiating with intent neverSScome to an agree- 
ment is bad faith. I ntent is found or implied by ' 
stalling and delaying tactics. 



b. 



Initial cooperation betwi 
preliminaries out o1l||p vyay 
negoti 



faith even though nec 



een the parties in getting 

(iMfindicdtion of good 
tiationsf^y. later breakdown. 



c. ' Withdrawing concessions, once made, is sometimes 
. indication of bad faith. 

3. Leading case: American National Infliy^nce Case, U.S. 
Supreme Court. Is an employer compelled to accept a 
proposal for a grievance procedure in a contract that has 
binding arbitration as the final step? The Court ruled: 
NLRA does not require that a party make a concession 
or agree to anything. (Emphasis: the importance of the 
facts in each case.) 

4. NLRB - Definition of bargaining obligation, 
a. '^Meet at reasonable times and places. 



OBJECTIVE: To giv^ a basic under- 
standing of what is good /aith in 
labor relatjgo^ ' 

NOTE: Tms discussion, too, needs 
to bfe^c^ted to the law and case 
precederttii^our jurisdiction. 

Teaching Materials: 

Four cases are included in an effort . 

to illustrate the meaning of good 

faith. 

— "Pefusual to Select a Date/' , 

CHiy-6 ^ 

— "Repudiation of Prior Concessions/ 
CM IV.7 

— "Unilateral Management Action/'' 
CM IV-8 . 

— "Dealing Directly with Employees/' 
CM IV.9 . 

ReferenceMaterlal: 

"Good Fai^ Bargaining — Private 
Sector E:^per{ence/' RN IV4 



b. Confer in good faith. 
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C. 



d. 



e. 



To bargain wages, hours^nd other terms and — - 
gonSitions of employment. 

Does not require either party to make a conces- 
sion or agree to a proposal. 

To reduced agreements to writing, if requested 
by either party. 



"Boulwarism" - General Electric Company. Example of 
bad faith. 

a. ' Bargaining directly with employees rather than 
through certified eniployee organization (public 
relations!) * • ^ 

b. Single, opening management offer. ' "We are 
willing to listen to. your facts, but this is our 
offer/'" Take-it-orrleave-it basis. — 

B. . Good Faith^and Scope of Bargaining. 

1. Bargainable subject matters are divided into three 
general Categories* Under certain circumstances a 
union orVnanaqement refusal to back off of the 
demand to poinrt of impasse might constitute a 
lack of good faiths ^ 
' a. Illegal items - demands mfght oonstitute 3 

refusal to bargain in good faith. ^ ^ 

(1) Closed shop (other union'^siecurity prpvisions 
where prohibitsd by law). ' - 

(2) Right to strike (where prohibited byjaw).' 
{31 Management demand that would abrogate 

employees' rights under law.. 
>• ' • * • * ' 
. b. Vpluntary or^permissive items, * * 

(1) Rules, regulations and policies'on which 
manag^ent is not required t^^bargain. • 

c. ^ Mandatory items . ^ : 
; { 1 ) W;ages, hours^ and other terms and conditions 

'of employment. 

(NOTE: Subject to statutory exclusions, such as 
those contained in E.O. #JI49J,as amended, some 
state laws. A demand on a subject specifically ex- 
cluded might constitute a refusal to bargain in 
good faith.) 
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C: ?Vffa t constifutes "bad faith"? 
« > 

1. Failure to furnish bargaining data. 



a. NLRB has ruled that management has a bargaining 
^ " duty to furnish financial data to an employee 

organization, including data on non-cQst iterns, 
when requested by the employee organization. 
This would include financiatdata on wages, fringe 
benefits, pensions, and non-cost data on en^ployee 
evaluation, seniority, etc To refuse is considered 
"ijad faith'*:. 

(1) failure to furnish the data is viewed as 
removing the subject f rom tH^ bargaining 
table just as effectively as an outright refusal 
to discuss the matter. 

b. Michigan State College case. Union demanded 
employee evaluation forms andjob applications. 
Colfege administfbtion maintained information 
was'Confidential./N:^ourt ruled Issue 'is not 
confidentiality orWhether gep^eral public has right 
to inspect these records, but rather if union has 
right to completely represent workers. (NOTE: 
Right of inspection extends^to those-records which 
have a direct relationship to the topics being 
negotiated.) 

2. Unilateral change in working conditions 

a. Calif9rnia Superior Court. "Stata law provides for 
publfc employers, below state level, to meet and 
confer in good faiths exchange information, ahd 
if possible, reach agreement. County hospital 
• moved to subcontract food service operation. 
Court issued injunction against move,' pn the basis 
thaf hospita,l had not conferred in gbod faith with 
employee union. Court said that County must: 

(1) notify union, - ' , 

(2) confer in good faith but . * 

(3) County does not have to reach agreement with 
union. 

3. A refusal toliiscuss a subject' vlithin the areas of so- • 
called mandatory bargaining^. ^ 
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4. The insistence to the point of impasse ^' 
of including in the-contract a subject that 
is outside the mandatory scope of bargain- 

a. A management demand that airemployees 

in the bargaining unrt yote on ratification-of ^ 
the agreement,, instead of just union members. 


\ * 


• 

' 4 , t 


b. A union demand that it function'ss a hiring, 
hall" where merit principles r^^quire employ:* ^ 
ment on th^ basis of merit and fitness' . 

o * 

t > « > 4 
• % ' 


- \ ' » 

/ " • ' ' — 




* S » 






\ * - , * 
' f * * . »' 

* 

t s " • 
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VII: RESOLUTION OF BARGA([\JING IMPASSES 
A. Causes of Bargaining Impasses- 



1- Difference of Opinion - The parties may have funda- 
mental differences of opinion on issues and be unwilling 
to compromise. 

2. J Attitudes- Attitudes may. impede settlement. One 

party may be hostile to the concept of collective 

. bargaining or the parties may be antagonistic towards 

each pther. 5uch attitudes may impede a settlement. 

3. Unequal Bargaining Strength - A variation, in the bar- 
gaining strength of the parties may impede settlement, 
The stronger party may feel no pressure to negotiate 

, to a settlement, or agreement and may adopt a take-it- 
or-leaveit attitude. 



OBJECTIVE: To mnake participants 
aware of how collective bargainrng 
impasses are resolved. 



4.. Lack of Experience - If the parties lack bargaining 

experience they may not use all'the availabJe techniques 
for resotving impasses, * 

Techniques for Resolving Impasses - 

1- Unilaterial Techniques - The skillful use of negotiating 

techniques may result in finding ways to resolve bargain- 
" ^ ing impasses. For example: 

a. Skillful use of counter-proposals 

b. Recommendation that disputed items be moved to 
the end of the agenda 

c Use-ofcaucus to re^evatuat e posiliofi or tb gathe r ~ 
m'ore information 

d. Trade-pff one item for another ' . 

2. Bilateral Technique? - The two parties may agree between 
. themselves to use various techniques to resolve the im- 
pass. 

• a- Joint Fact-Finding Committee - Differing faterpre- 
. tation of facts and issues may be resolvecj by estab- 
lishing a joint fact-finding committee^to study the 
situation. 

H. • ' ' . lOi 



_ COURSE TITLE; 
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• iD. Temporary Implementation - Aft'irripasse may De 
broTcen by agreeing to implement a proposal for'a 
fixed period and then reviewing the matter to see 
whether the matter should become permanent. 

c Staged \ mpiementation - The parties may agree to 
irVjplement a disputed.proposal in stages, so the 
parties may adjust gradually to the new situation. 

- d; Referral of Impasse to Higher Authority - If the 
' " local parties are unable to reach agreerhent, they • 
may refer the issue to a higheV levdl of authority 
where persons with more authority may try 
to resolve the impasse. 

3. Third Party Intervention 

a. Mediation « A mediator is a person who: 

( 1 ) Has widespread collective bargaining experience. 
• (2) Acts informally and impartially, ' \ 

(3) Meets separately and/or fointly with the parties. 

(4) Seeks to define the issues in dispute. 

(5) Discusses issues with^parties and makes recom- 
mendations for settlement, 

(6) Has no authdrity'to'vfprce the-parties to a ■ 
settlement. He acts through persuasion. 

(7) Must have the confidence of both parties, \ ' 



Instructor 6u}d«nc« 



b., 



Fact^ Finding - A'Fact-Finder is a person or a panel 
who; ; ' ^ . < 

(1 ) ' Operates in a^more formal atmosphere than 

does a mediator, " \/ ' ' . 

(2) *Hol<Js hearing to- ascertain facts, » ; - 

(3) May require, briefs be submitted by the parties, 

(4) May allow cross examirption of the witnesses, ^ 

(5) , After ascectaining the facts of the situation,' 

" may make recornm'endatiOns for settlement. ^ 

(6) May make recommendations public, with the 
hope that public pressure will force the parties 
to" reach a settlement. ' ^ 



4^ 
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e. iftrbitration (Interest) - Arbitrators function in ♦ 
i manner similar to facVfinders, but the^r findings 
are generally bmding on the parties. 

(1) In Binding Arbitration the parties are bound 
to accept the arbitratoi^'s decision, whatever 
It may be. The deasion may not be appealed 
except under very strictly defined circumstances 

(2) In Advisory Arbitratron the arbitrator weighs 
. ^ the facts and renders a decision which the 

parties are free to accept or reject. The value 
lies in the fact that the "Loser" is able to ac- 
cept the decision voluntarily and to rationalize 
the acceptance to his constituency. Advisory 
; ' arbitration is a phenomenon of the public 
' ; sector aR446=virtually unknown in the private 
sector. 

d. . If is important to distinguish* between "rights" and 
"interest" arbitration. . ' ' 

j'i) . Righls Arbitration - involves the interpretation 
, ~ \ and application of an existing agreement. It is 
: f the end step of a negotiated grievance pro- ' 
1 ^ tedure. - _ * 

(j2)r Interest Arbitration^ - involves tjhe settlement of 
' . ,terms and conditions that go into ail agreement. 

* : ^ It is the ^d step to the bargaining or negotfat- 

> ^f^- 'ing proce'^. 



a. 



3 

C. Functions of the Federal Mediation and Conciliation Service: 
The FMCS h^fea long and honorable history of resolving dis- 
putes in the'f)Hvate sectgr. Utilization of the FMCS was 
- officially sanctioned in the federal^Service by EO 11491, as 
' . amendedi Thj^ Service also gets, involved in other public 
seizor negotiatid^is. 

1. Types of ^JVlCS Assistance ' — , / 

Dis(3t^te Mediation • The FMfCS will offer |ts 
assi^j|^r\ce in any negotiation dispute when^earnest' 
, ^ eiiokp by the parities to reract) agreement hav& * • 
' failed? Based on a, request for mediation throygh 
I 1 direc^t negotiation from either or both parties, the ' 
i' FMi5S|yv^ll examine the inforhnation concerning the 
disput^, llf thB FMCS determines that the need for ^ 
'.med|at|oi| exists, it will use its best efforts to assist 
thepar^ie|p. The FEyjCS^will assist jn any dispute ex- 
cept disputes (:oncei;ning a q'uestiOfKOf the' negoti- 
ability c^f an issue. 
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Preventive Mediation • Tffe FMCb may matce availablt^ 
educational services in ofcjer to build constructive 
and cooperative relationships between the parties. 

c Arbitration - Upon request, the FMCS will provide a 
lisl of arbitrators from it4 roster, for the resolution of 
any employee grievances oVer the interpretation and 
application of a'negotfeted agreement {Rights Arbi- 
' tration) These grievance arbitrators are paid for by 
the parties, not the FMCS. These arbitrators are not 
concerned with the arbitration of bargaining impasses. 

2. Procedurai Requirements for Mediation 

. a. The parties negotiating their first contract must file a 
. ^noticeon form 53with the FMCS Regional Director at 
' least thirty days-prior to the beginning of negotiations. 

Parties desiring to amend, modify, or terminate an 
agreement musi file the same Form 53 at least thirty 
days before contract expiration. 

The FMCS will eater the'dispute only after earnest 
direct negotiations have taken place. 

The FMCS will make ijs services available on its own 
motion. The parties must cooperate fully. 

If the parties mutually agree to use mediation from 
another source, they must notify the FMCS of this 
fact in writing, 

D. State and Local Impasse Resolution: Proposed 

1 National Public Fmplo yee Relations Act (Proposed by 
AFSCME,AFL-CI0) 

■■SECT\ON }O.Me(Jiatioijyif(trF'act Findhig. 

(a) The party desfrlng to modify or terminate a col- 
■ lective bargaining agreement, or otherwise modify 
terms and conditions of employment, shall notify 
the other party and the Federal Mediation and 
Conciliation Service, "hereinafter called Service, sixty 
days-prior to the time it is proposed to make such 
modification. The Service shall assign a mediator 

upon request of either party or upon its own motion 
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-(blr If upon expiration of an existing collective- 

cbargaining agreement, or thirty days followTng . 
tertification of an exclusive representative, a dispute 
concerning the collective-bargaining agreement exists 

N between the employer and the exclusive representa- 
tive either party may petition the Service to initiate 
factfinding. If no request for factfinding is made by 
• either party prior to the expiration of the agreement 
or thirty days following certification of an exclusive ' 
representative, the Service may initiate factfindiiig, 
as provided for in subsection (c) hereof. 

(c) Within tlVree days of receipt of such petition,' or on' ' ' 
Its own motion, the Service shall submit to the 
parties a \h\. of seven qualified, disinterested'persons 
from whJch list each party shall-altemately strike 
three names, with the order of striking determined 
by lot, and the remaining person shall be designated 
factfinder." This process shall be completed within 
five days of receipt of this list The parties shall 
notify the Service of the designated factfinder. 

(d) The factfinder shall immediately establish dates and 
place of hearings. Upon request of either party or 
the factfinder, the Service shall issue subpoenas. The 
factfinder may administer oaths and shall afford all 
parties full opportunity to examine and cross-examine 
all witnesses and to present any evi(Jence pertinent to 
the issues in dispute. Upon completion of the hear- 
ings but no later than twenty days from the date of 
appointment, the factfinder shall make written 
. findings of facts and recommendations for resolution 
of the dispute and shall serve''such"findings on the em 
' j'Ployer and the exclusive representative. The fact- 
\ftnder may make this report public five days after it 
has been submitted to the parties. If the dispute is ■ 
not resolved fifteen days after the report is submitted 
to the parties, the report shall be made'public. The 
parties shall continue the status quo for a period of 
sixty days from the date either party requests fact- 
finding or the Service initiates factfinding on its owh 
• motion.' During this jixty-day period, in order to 
permit the successful resolution of the dispute, the 
employer may not unilaterally_ change any t^rrris or 
.conditions of employment, and the employees shall 
not engage in a strike. 
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(e) 'The employer and the exclusive representative shall 

be the oni^ parties to factfinding proceedings, 

(f) Nothing in this section shall be construed to pro- 
hibit the factfinder from endeavoring to mediate or 
resolve the dispute? or from prohibiting the parties 
to substitute for these purposes any other govern- 
mental or other agency or party in lieu of the Service. 

(g) Nothing in this section shall be construed to pro- 
hibit the parties from voluntarily agreeing to submit 
any oT-atl of the issues in dispute tojinal and binding 
arbitration, and if such agreement is reached said 
arbitration shall supersede the factfinding procedures 

— set forth in this section." ' 

State Public Employee Meet and Confer Act (A model 
proposal/of the Advisory Commission on Intergovern- 
mental Relations.) 

"SECTION 12. Resolution of Disputes Arising in thl^ 
Course of Discussions. | ' 

(a) Public employers may include in memoranda o\ ' 
agreement concluded with formally repogmzed or 
certified employee organizations a provision setting 
forth the pr-ocedures to be invoked in the ey^nt of 
disputes which reach an impasse m the cour-s^ of 

^ meet and confer proceedings. For purposes of this 
/ ^ .section, an impasse shall be deemed to exist if the 
parties fail to achieve agreement at least [60] days 
prior to the budget submission date of the public 
employer. In the absence or upon the failure of dis- 
pute resolution procedures contained in agreements, 
resulting m an impasse, efther party may request the 
assistance of the Public Employee Relations Aflency 
or the Agency may render such assistance on its own 
motion, as provided in subdivision (b) of this section. 

(b) On the request of either party, or upon the Agency's 
own motion, if it determines an impasse exists in 
meet and confer proceedings between a public 
employer and a formally recognized or certified 
employee organization, the Agency shall aid the ^ 
parties in effecting a volunta-^y resolution of the dis- 
pute, and appoint a mediator or mediators, represent 
ative'of the public, from a list of qualified persons 
maintained by the Agency 1 0 f j 
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4c ) If the-tfnpasset)efststs-MO] days^after the mediatorlsT 
has been appointed, the Agency sfiall appoint a fact- 
finding board of not more than, [3] members, each 
representative of the public, from a list of qualified 
persons maintained by the Agency. The fact-finding 
board shall conduct a hearing', may administer oaths 
and may request tlie Agency to issue subpoenas. 

r 

It shall make written findings of facts and recom- 
mendations for resolution of the dispute and, not 
later than [20] days from the day of appointment, 
shall serve such findings oh the public employer and 
the recognized employee organization. If the dispute 
continues [10] days after the report is submitted to 
the parties, the report may be made public by the 
Agency. 



(e) 



(f) 



If the parties have not resolved the impasse by the 
end of a [40] day period commencing with the date 
of appointment of The fact-finding board, (i) the 
represefitative of the public employer involved shall 
submit to the governing body or its duly authorized 
committee(s) a copy of the findings of fact and rec- 
ommendations of the fact-finding board, together 
vyith his recommendations for settling the dispute; 
(ii) the employee organization may submit to the ' 
governing body or its duly authorized committee(s) 
Its recommendations for settling the dispute, (iii) the 
governing body or such committee(s) sh^all forthwith 
^conduct a hearing at wTiich the parties shall be re- 
quired to explain their positions with respect to the 
board; and (iv) thereafter, the governing body shall 
take such action as it deems to be in the public 
interest, including the interest of the public employees 
involved. 

Meet and confer proceedings and mediation, fact- 
finding, 3nd arbitration meetings and investigations 
shall not be subject to the provisions of [insert State 
' right to know" law] . 

The costs for mediation services provided by the 
Agency shall be borne by the Agency. All other • 
costs, including. that of fact-finding services, shall 
be borne equally by the parties to a dispute " 
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e/ State"&T:ocanmpasse^P^^ 

1, Generally, those jurisdictioas which require the parties 
to bargain collectively provide procedures for the 
resQiution of bargaining impasses. 

2. I n those jurisdictions where there is no requirement to 
. bargain, there is generally no provision for impasse 

resolution machinery. . ^ ^ 

a. Exceptions ' V j * 

(1) California (state, locaL police, teachers) 
'\ (2) niinois (firemen) |^ 

(3) Kansas (state, local firemen, police) 

(4) Maine (state)- 

' (5) N'^braska (teachers) / 

,(6) New Mexico (state) 

(7) North Dakota ^ 

(8) Oklahoma (firen^en) 

(9) Oregon (teachers) 

(10) South Dakota (firem'en) 

F In the federal Government, after involvement of FMCS, 
bargaining impasses go to the Federal Service Impasses Panel 



r;MQTE:-What-s-the situation irvyour 
jurisdiction^ 
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The Panel institutes fact finding. > 

2. Then makes a Report and Recommendations. 

3^! The parties have 30 days to accept the Panel's recommen- 
dation, or to resolve the impasse some other way. 

4. The Panel has authority to impose a settlement. 

G, In the private sector, bargaining impasses unsuccessfuily 
. resolved result in strike or lockout. * ^ 



Source:> ^ 

"Summary of'State Policy Rqgula- 
tions for Public Sector Labor Rela- 
tions, February 1973, U. S;Depart- 
,ment of Labor, LaboCM^nagement 
Services Admm., Division of Public 
Employee Labor Relations," 
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PUBLIC SECTOR STRltCES: 
USUALLY ILLEGAL) 



Sevdral,i4cently enacted public sector coltective bargaining - 
■laws deal directly with the strike issue, grah'ting the limited 
_ right to strjkejto some employees. y 

1 "!* <It " 

1 . Alaska prohibrts strikes by essential employees; gives a 
■ limited right to semi-essential emp lu y ees ; all ows strikes 
by non-essential employeegi 

. 2. Hawaii grants to af) public employees the Ignited righ7 
to strike. Strikes ehdangering-pub|ic health and safety 
are uotewfel. The Public E/fiployee Relations Board 
(PERB) decides the legality of a strike and may petition 
court for an injunction against an unlawful strike. 

Montana grar^^ ' 
Striking is prohibited only if there is another strike in 
progress at another health care facility within 150 
mile radius. Nurses must give health care facility 30 
day notice and date of strike. / 

Montana favy is silent regarding strikes by state and 
local employees, policemen and firemen. 



.'3: 



a. 



. b. 



5. 



, Montana teachers are prohibited from strikrhg 
. (unfair labor practice). The law provides for ^ 
suspension of striking teachers without pay, dis- > 
missal plus loss of salary for each day of strike. 

Pennsylvania grants the limited right to strike to certain 
^ public employees uojess'or until such a strike creates a^ 
cfear andpresent danger or threat to the health, safety 
o^welf% of the public. Court„deter»)ine$ whether a ' 
.strike i^ such a danger. ^ / — * - 

Othier states, such as Oregon, Minn^ 
have more limited rights in this area. 



lota and Florida 



B. 



■In most other jurisdictions, strikes are prohibited for 
public employees. Examples: 



1, 



In Kansas, strike's By^Dubiic employees are prohibited 
and are considered an unfair labor practice. 
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New York prohibits strikes and provides severe 
penalties: 



- a. Striking employees may be placed on probation 
for one year without tenure. An amount twice 
' the daily pay for each day of the strike may be 
deducted for'each striking employee. 

b Employee-organizations may lose all representation ^ 
rights and dues check-off for a period determined 
by PERB, which imposes penalties and fines enforce- 
able by the State Supreme Court. 

3 ^" In Ohio, the only legislation dealing with public 

employee collective bargaining is the no-strike Fgrguson 
Act- Striking employees ^re to be termmafed, -They 
may be rehired with no compensation increase for one 
year; on probation for two years and serve without 
tenure if reappointed. 

C. -The fact that strikes are illegal does not prevent them from 
happening 

1. Well-known Federal examples: ^ 

a. Postal strike, 1970 . ; 

b. Professional Air Tr^f-fie-Cbntrollers, 1970 

2. Example: Ohio, 1970; 54 work stoppages in the public 
sector 



#t ■ 3. Because of increased militancy of public employees 
their ufiions, we can expect more strikes. " 

4. We can also expect other types of job actions,. i.e. 

^a. Demonstrations ' ^ 

' * . b. Sick outs, "blue flu" 




c. Slow downs 

d. Work-to-rule^ 
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"Analysis of Work Stoppages, 1970," - 
BtS, U. S. Department of Labor, 1972. 
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Public Sector management also faces the ev6r^%'sent 
possibility of non-union militant group^ctions: 

a. Civil rights groups 

- b. Women's rights groups - 

c. Communitv^ groups 

Whatever thp law says, management should maintain a strike 
prevention plan, the basic elements of which include: 

Equitable treatment - Maintenance of equitable condi- 
tions of employment fof all employees. Fair administra- 
tion and enforcement of established rules, laws and 
regulations. Full disclosure of the terms, conditions 
and obligations of public employment. 

Good faith dealings - Utilization of the coUectiv* bar- 
gainmg process to resolve disputes. Good faith negotia- 
tions and consultations with exclusive representative. 
Adherence to terms of the negotiated agreement. 

Grievance system - An effective system for adjustment 
or grievances. 



-1. 



3. 



4. Communications - Open lines of communication between 
management, employees, and unions. Open lines of 
commuriipation among management team. \ " 

In addition, it is imperative that public sector management 
develop strike contingency plans, essential elementLf which 
include: ' \ 

1 . Continuity of service . Determine whether or how 
services will be continued. Determine what essential 
jobs and work will be done. How and where additional 
employees can be obtained. 

2. Communications - Determine what kind and how much 
information will be released to the public. Establish ' 
effective communications within the management 
structure. Inform all employees of the issues in dispute 

^ and management's position on the issues. Be sure all 
employees know they risk disciplinary action for any 
violations. 
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Teaching Material: 

"Strike Prevention," CM IV-IO 



Teaching Material: 

"Strike Contingency Plans " 
CM IV. 1 1 

Reference Material: 

"Elements of Strike Contingency 
and Resolution Plans," RN IV-6 
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3. Security -^xpvid^sirgtection against p6ssible violence on 
the picket Mne.' Provide for protection of employees and 
equipment Determine who will be permitted admission 
to agency facilities. 

4. Pay policies • Determine when pay policies relating to a 
strike will be announced. Determine method for deciding 
who is sick an^j^o is on strike. 

5. Legal actions • Determine what legal steps can and may 
be taken. Explore possible use of injunction and its 
possible ramifications. Determine possible pejialties 
for strikers and possible ramifications. 

6. Throughout, management must keep in mind the goal - 
to rdsolve conflict - and the fact that the parties will 
have to be able to work together after the strike, 

F. One of the messages of this course: The best way to prevent 
strikes is the effective use of the collective "bargaining process, - 
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Unit IV Reference Materials: 

— "Bargaining Preparattons/' 
RNIV-l 

- 'Tactics and Techniques of Col- 
lective Bargaining Negotiations," 
RN IV.2 



- "The Scope of Negotiations/' 

' RN IV.3 ^ ' 

- "Good Failh Bargaining Private 
, Sector Experience." RN IV-4 * , 

- "Regulations of the Federal ^ 
Medfation and Conciliation 

J Service/' Rr5 IV-S . 

- "Elements of Strike ContmgencY 
and Resokitipn Plans/' RN lV-6 
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INSTRUCTOR GUIDANCE 
'^FOR UNIT IV CASES 




The following is guidance for teachiit^'the cases in the previous unit. 
You may use the cases either to* introduce a point orto summarize 
poiots already made. The^shorter cases are best used to introduce a 
point which is then reinforced by the i^tructor with material from, the 
-Instructor's Guide. In all c^ses, participants should woik within the 
Tramework of your jurisdiction's law.. 
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CM IV . 1 **Sclccting the Management Negotiating 
Teara"'^ 

1. Chief spokesman: 

a. Authority and trust from lop management 

b. Knowledge of department. liws, regulations 

c. Proper temperament 

2. Other Members: 

a. Line Manager 

b. Budget - liscal'Manager 

c. First • line Supervisor 

d. Persopnel/labor relations specialists 

e. Lawyer - possibly as a consultant 

3. Depends on size of union team; 3-7 persons is 
agood^ge ^ 

CM IV -2 "Autharjaj^^^?" ^^-^1^ 

1. Must have ' . 

a. authority to conclude agreement 

b. authority to bind Manageni^nt 

c. enough authority to have credibility with 
the union at the bargaining table 

2. Obtain authority by^ . 

a. Establishing with top Management, prior to 

* the start negotiations, parameters on how 
far maitt^rment will go on negotiable items. 

b. Settingl^ia^ment*s position on non- 
negotiable matters. 

c. Define items over which management will 
go to impasse. 

d. Alerting top Management to what union 
demarids are anticipated. 

e. Briefing executives throughout negotiations. 

3. You need a personal and expedient conununi* 
j:ation system with management; in order for 
the Management Negotiating team to have 
credibility <vith the union, the Chief Spokesman 
must be able t^ ojnfer with top management 
quickly, and receive answers from top manage- 
ment within a.<short period 

CMiV - 3 "Collection of Bargaining Data" 

1. See Unit IV. I C 

2. Sources o? information: 

1. Bureau of Labor Statistics publications 

2. Bureau of Natipnal Affairs • All management 
publications, especially Government 
Employee {delations Report 

I 

\ i 

y - / 



3. .Commerce Clearing House publications 

4. Prentice-Hall labor-maiTagement services 

CM IV • 4 "Anticipating Union Demands" 

Sources in additioilto those listed above: 
' 1., Union newspapers 

2. Other union contracts in your area, 

including private sector 

3. First-line Supervisors 

^ 4. Grievance file ' — ~ 

5. Arbitration file 

6. Record df' past negotiations 

CM IV . 5 •'Ground Rules for Negotiations" 

1, Definition of ground rules: procedural guide- - 
lines for conduct of negotiations 

' - 2. Ground rules encompass: - 

_ a. site for negotiations > 

' ^ -bi-times&r negotialipiu -bcgtBningjind future' 
sessions 

c. length of sessions 

d. caucuses 

e. procedure for exchange of proposals 

f. notetaking. observers 

g. impasses procedures . 

3. Ground rules are importantW^Use, in setting 
the rules by which both parties will abide, they 
^set the scene for mutual understanding and 
trust in negotiations. 

CM IV - 6 "Refusal to Select a Date" . 

Refusal to select a.date'by management may be 
an unfair labor practice if it is done with the 
intent to frustrate the union^s negotiations 
effort. Dilatory tactics on management's part 
include refusal to select a date and constantly 
postponing a date agreed to by the parties. 

'2. Yes, this is an unfair labor practice. In-effect 
management is saying "No 1 can't negotiate 
now, and I don't know when I can." It is a 
per se violation of the good faith requirement 
to meet at reasonable times and places. _ 
Management should either replace the negoti- 
ator or negoriate without him, 

'3. Postponing negotiations for a subordinate of a 
Negotiator is an even greater violation of good 
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faiih than postponing negotiatioru.fbr the ill- 
■ness of a Negotiator. 

4. If the parties agree to negotiate, but the union 
refused to set a date, this is also'a breach of 
good faith. The good faifti requirement 
applies equally to both parties. 
If. however, the union does not ask to negoti- 
ate a conlraci, and management* does not 
request that negotiations begin either, neither 
— pafty-is-in-bid-fiMthr — ■ — - - 



CM IV. 10 ' 

lo answer this case, see Unit IV, VIII D, 
CMIV.ll ^ ^ 

Develop by gufdelin^s given in Unit IV, VIII E. 



CM IV . 7 

1&2. Yes, the action constitutes bad faith. Submit- 
ting totally new proposals after ^ relatively 
long period of bargaining and unilaterally 
wiping out agreements already reached both 
constitute bad faith. 

3. Yes, there is a difference. It is imperative that 
the ground rules state that agreement on 
speciru: issues is contingent on agreement on 
the entire contract. This leaves both parties 
room to bargain and make trade-offs on the 
^ last issues to be negotiated. In this context, 
changing agreement on single issues is not bad 
faith. Withdrawing all agreements previously ■ 
reached is bad faith. 

CM IV. 8 "Unilateral Management Action" 



1 . Yes, this action ;s an unfair labor practice. 

2. It constitutes a breech of good faith because ' 
management has .refused, to consult with the 
union on an issue within the scope of bargain- 
ing (workmg conditions). 



3. Refusal to bargain good faith. 
CM IV - 9 "Dealing Directly with iEmpIoyees" 

1. Yes, it's an unfair labor practice. Management 
is refusing to deal in good faith with the elected 
exclusive representative of emplpyees. 

2. Management, must on matters within the scope* 
of bargaining, deal with employees through the 
exclusive representative. In this respect, 
management's ability to deal directly with 
employees IS limited. 
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TOTALTIME: 15 - 20 hours or 

4 • 54;}ours 
METHODS: 

Simulation 

TRAINING AlOS: 

Negotiation Simulation 
Videotape 



Subject Matttr'Conttnt 



1. INTRODUCTION 

A. -This unit is comprised of two negotiation simulations—^ 

1. Long (15 - 20 hours) - "A Public Employment Col^ 
lective Bargaining ContractNegotiation: Midstate 
Department of Public Welfare" (CM V- 1 ) 

2. Short (3 - 4 hours) - "A Public Employment Col- 
lective Bargaining Contract Negotiation: City of 

- Alliance" (CM V-2) 

B. Depending on the length of the course, the instructor will 
choose one of these simulations for classroom .use. 



Instructor Guidance 



OBJECTIVE: To give the partici- 
pants experience in the dynamics 
^ of negotiations. 
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. 11. LOGISTICS 

A, Teams ? * ♦ - ^ 

1. Participant should be assigned to union or management 
teams. There should be 3 - 5 ^jeople per team. Assign 

.each Management team to a Union team. Attempt to 
balance the teams by sex, race/experience, background 
age, etc. 

2. There should be a Feom with t^le%{or each Union- 
Management group (you may have Several groups 
negotiating simultaneously). You wilj also need 
caucusTooms with privacy for. each yfiion team and 
e.ach Managenqent team. 

* .1 * ' ' - 

B. Planning Forms' \ 

You will need to reproduce an ample supply of planning' 
forms (CM V-3).-£ach participant has one form in the • 
Case Materials book, but each participant geneV^jly requires 
5 forms - one for each issue on the table. - 

C, Videotapmg Session 

If you' have videotape equipment available, you will^want ' 
to videotape portions of the negotiating sessions to n(ustr6te 
pb/nts during the critique. You can have V^ptiating groups 
alternate rooms so that each group gets videotaped. '> ~ 

D. Mail-out ^ 

You may Want to mail out copies of Case Materials bobk^^ 
prior to the start of the tourse and instruct participants ^1^: 
to begin studying the situation and Dafa File before the ^| 
, course begins. ■ 
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III; LONG SIMULATION: MID^STATE 

DEPARTMENT OF PUBLIC WELFARE. 

This simulation is designed to run for 15 - ZCThours. You 
will devote 4 hdurs to preparation, 8 hours to actual bar- 
gaining, and 4 hours to a critique of the bargaining. 

A. ^ Data for Participants and Instructor 



1.. 



/Each participant has, in his Case Materials notebook, 
th^ followingf- r-^'^ 



'"Introduction and Procedure" and "Bargaining 
Issues" (CM V-la) — These serv^ as an orientation 
to the situation for aH participants. , 



b. 



"Union Proposals"- (CM V-lb) and "Management 
Proposals" (CM V-lc) - Each par^ticipant has both 
sets of proposals. He is to assarab\that the parties 
Exchanged proposals prior to the start of negotia- 



tions. 



42^ 



c. 



2. 
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"Data File" (CM V-ld) - This material provides 
relevant economic and personnel data to be used 
•by both sides. 



Following this teaching outline, you will find the* 
following material: *• 

a. "Background Briefing'^(TG V-la) - This will give 
background on the purpose of the exercise, as 
well as backgrolind data on the situation in the 

' • simulation. The instructor should share this 
information orally with the participants. 

b, "Union Profile" (TG V-lb) and "Managemerit 
Profile" (TG V-lc) — These materials are i 
included in the instructor's guide behause th^ 
appropriate profile must be distributed to the! 
participants. *Union team members do not re- ! 

„ ceive copies of the "Management Profile" and| 
^ vice versa. Reproduce as many copies as neces- 
sary prior to beginning of negotiations. Allov\| 
participants to chopse the role they will assifme. 
The roles are not hard and fast; participants! 

' should feel free to improvise on the rote ' 
assignments. ^ ^ 
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B. TJime Frames ' 

1. Period I - Preparations 

During the first hour of the period, the course 
director should do the following: 

i ^a.. Distrrbute the remaining appropriate simulation 

' materials, giving Union Profiles to Union team 

' i' I members only; Management;Prof lies to Manage- 

V ment team members only. 

Instruct participants not to allow opposite 
"I* team members to see their profiles. 

c} K Read and explain the introduction to the 
, ^ simulation which explains the objectives 
, . and restrictions of the game. 

<i\ Explain that only the bargaining issues reflected - 
in the game are to be ir>terjected into the negotia- 
tions. The participants are-freeio modify or - 
combine the stated issues as they wish. 

€. [ Emphasize that each negotiating team must fully 
^ d^elop the information requested an ffte Planning 
'/orms. 

f. ' Explain the time limitations to the game. For 
example, indicate that Period Preparation 
for' Negotiation will run one-half day duning 
whieh each team is to develop jts objei^tives 
and strategies for the hegotiati'ons. Indica.te the 
precise time when each negotiating team will 
meet. its couriter-part in a designated-room to 
begirfactual negotiations/which^will continue 
for orie complete day. If settlement is not 
reached ^by that time, then the'participants are 
to Assume :,that an impasse has b^en reached. ' ^ 
Period Iins,.to last 4 hours,3t which time all 
participants are to' meet in p|l^nary session for 
a critique of the results. '''' 
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h. 



Explain the role of the Instructor (Course . 
Director). Indicate that Instructor will move 
from group to group to observe the negotiating 
process, VideoTape selected portions,of the 
bargaining and to serve as a mediator when, 
requested by either or both of the parties. 

After the overall explanation to all the partici- ^ 
pants, break the participants into Management' 
'Groups and Union Groups soahaftltey may^^^ 
b^gin their individUal team preparatiprts. The 
instructor should then mo\/fe to each g^oup; * ^ 
td: 



(1)' 
(2) 



(3f 



Answer any general questions 
Indicate'that the team members are to 
select the roles which th^y will assume ^ 
during the. negotiations. * • . . 
Indicate that role profiles are to be userf* 
-as guidance, but not interpreted to pre- 
clude movement as negotiations proceed. 




2, Period II - Negotiations* , > 

. ' . ^ . 

n • a, ; The Instructor should move from team to te^m, 
* . observing .\)bte negotiations. ' ' - ^ 

^ .b. The Instructor should al^o be prpparinQ'to video 
' t^pe>^lected portions of the negotiations. • 

*c. " - If dfesired by Vhe parties the Instructor should bq. . 
available to ayem^jt to mediate the jmpasse (It * 
1 shcJuid be rqmemberjed however that there is ao 
^ ^ requirement thqt an *agreeinent be reached.)* ' 

• ,d. If no agreement fs/eached, it can be assomeci 

that an impasse has been reached, (Le. strike, ^ S, 
fact-finding, etc. as provided in tfifi pdrtieUlar 
easel ' * ?. • ^\ ' 

, e. ll-the^partiesdo reach agreement pribr to thfe . |L 

. . ;\ertdhi xf\e dayVthey sh6ujdbe insli^ucted^to "^^^ 
•* be^n./efiucing the terrps of^their agneennent 

' to Wtten contract language form.- < . y 
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3. Period III - Evaluation and Critique of Negotiations 



a. 



The gritique is conducted in a plenary session 
with the Instructor leading the discu^ron of 
the preceding events. The instructor should 
cover the following areas, eliciting responses 
from'each negotiating team. 

( 1 ) The team's assessment of its own strengths 
and weaknesses and those of its opposition. 

(2) What objectives, strategies and tactics did 
the team employ and what affect did they ^ 
have? 

(3) * If mediation was used, what affect did it 

have on negotiations? ' . ^ 

(4) What was the value of usin^ the^Planning \ ' 
Form$? 

Following this general evaluation, the Instructor- 
should proceed to list in column fashion, the 
issues, posiiions and settlement of each negotiating 
team. For example: 



MANAGEMENT TEAM A 



UNION TEAM A 



ISSUE 



INITIAL 
POSITION 



FALLBACK 
POSITION 



PINAL 
POSITION 



SETTLEMENT 



PINAL 
POSITION 



PALL BACK 
POSITION 



INITIAL 
POSITION 



Wages 

Length of 
time to maxi- 
mum salary 

Vacations 

Stewards 

Productivity 

Grievance 
Procedure 
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; o. Play back of video tape 

■ (1) Replay the video taped negotiations 
(2) Instructor should elicit responses and self 

critique from participants 
. (3) As appropriate, Instructor should offer 

his observations, comments and critique. 
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IV, SHORT SIMULATION: CITY OF ALLIANCE 



This simulation is designed to be run in approximately * 
4 -,5 hours. Allow participants approximately one hour 
to caucus and set strategy, tactics, etc, before bargaining- 
begins, Again, you may wish to send out course Case 
Materials book in advance and direct pa rtfcipants to 
study the simulation in advance^ You may also w^nt to 
use videotape. 



Instructor Guidance 



B. Data for Participants and Instructor ' 

1. The "N(9gotiating Problem" (CM V-2). including 
^^linion proposats^'and management proposals and 
all necessary data, is in the paTtfapant's Case 
Materials book. 

^ 2. Following this teaching outline you will find the 
following; ' ■ . 



"inst ructio ns to Union Nqgotiators" (TG V-2a) 
"instructions to Management Negotiators" ' 
(TG V-2b) ~ You will have to reproduce enough 
copies to'distribute to participants. Naturally, 
union instructions go only to the union team, and 
the same is liue for the management instructions. 
Instruct participants not to share iheir instruction^^ 
vvith members of the opposite .team. 



r 



"Telegram" (TG V-2c) ~ The telegir^0:m^ 
the International Union to the Uni^tearnNlf 
you feef that tKe negotiations have hit impale 
you may introduce the-telegramjo the union 
team only. 

V Inter-Office Memorandum"(T G V-2d) ~ This 
item may also be used to break an impasse 
over wage s. 1 1 is io be -^iyen to the manage- 
ment team only. t ' * 



C. Critique: 



- 1. 



Follow critique plan given for the long simulation. 
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BACKGROUND BRIEFING 

' t. f 

This IS a simulated collective bargaining negotiaUon for a first contract between the public management of Midstatc 
and a statewide bargaining unit of the American Federation of State, County ancfMunicipal Employees (AFIX'IO), 
covering the Department of Public Welfare (DPW)- 

' The bargaining takes place unifej a statewide law according exclusive^ bargaining rights to any labor organization chosen 
by the employees of an agreed V>n bargaining unit of state or local government employees in a representation election 
. conducted by the State Public Employees Labor Relations Board. Under the law, the employees have a limited right to 
stake after.cxhaustmg a complex mediation and fact-finding procedure which require^ fact-finders to itiake /ecommenda. 
tions for settlement of unresolved issues. 

It is taken as a given fact that the union has won the collective bargaining election by a wide margin and that it has 
widespread support among the employees unmediately involved. Since the results of the collective bargaining negotia- 
tion will affect almost all other state employees, there is great interest among those not represented in these negotiations 

All state management is equally concerned for similar reasons. The media within the state has already centered much 
public attention upon the negotiation and has commented editorially upon it. The state legislature, the business com- 
munity and the state labor movement are following every turn of the contract talks. 

This IS the background against which tfie simulated negotiation will take place. The purpose of the simulation is not 
a simple busmess of winning for either the management or union, since, public impressions to the contrary, labor- 
management contracts are a matter of give, take, compromise and settle-even after a strike. 

This simulation is designed to help provide management negotiators and staff representatives with knowledge of the 
problems that ansc in pubhc employment contract negotiations, it is intended to give participants a "feel'' of the 
( dynamics of collective bargaining, to broaden their knowledge and skills in the bargaining process and to assist them in 
preparing fot and coping with the problems arising in contract negotiations. 

The simuFation seeks to recreate a "real life" bargaining situation although it is fully recognized that there is no sub- 
stitute for the actual bargaining setting. It seeks to enable those participating to examine and evaluate their capabilities; 
their strengths and tKeir weaknesses. It seeks further to permit participants to gain a realistic view of the bargaining 
process through critical exam ipation of their roles in the simulated negotiations. 

The ta^ of those participating in this simulation is to develop a realistic concept of the bargaining process as it affects 
management's day-to^ay relationships with employees and their union that fits within the framework of management's 
employee relations objectives. To this end, the major task of the participants will be to sift the available information, 
analyze tlie on-going problems on the basis of the information and to prepare for and negotiate the contract. 

Both management and the umon in these, as in contract negotiations generally , Vill seek to anticipate each other's 
arguments and prepare to counter them with facts, figures,' political considerations and Jogic as each side sees fit. Each 
side will seek to probe for strengths and weaknesses and to grope for areas in which agreement can most readily be 
reached. The umon, generally, will have some understanding of the limitations faced by public management, although 
it will rarely admit to such knowledge. ManageVnt, for its part, should'have some understanding of the cOnstramts 
placed upon union negotiators who must **make |^od'* for their dues-paying members. 

Because of time hmitations, this simulation will focus upon five specific issues outlined in the following section on 
procedures. Withm these (imitations and tiiose imposed by the process itself, tiiis simulation seeks to provide participants 
with an orientation to and appreciation of tiie collective bargaining process; to help provide tiie skills by which partici- 
pants can cope with and uiihze the available information intelligently; to establish the basis for negotiating an agreement; 
and to require the participants to write appropriate contract language which says exactly what tiie parties have agreed 
upon. 

■ > - , TGV-Ia 
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This simuIaUon provides the necessary background informaUon. Sorae^ it is useful, and some wiU weaken the 
posiUonof eitherside if used. |t calls upon participants io use Ac information as they see fit. It does not develop 
the arguments^ since the object is t6 require the participants' to do just that. 




U. SravIL SERVICE COMMISSION 
S Jf ' '4 tABOR RELATIONS TRAINING CEHTER 

• 'MIDST/\TE DEPARTMENT OF PUBLIC WELFARE (DPW) . 

UNION PROFILE (For Union Teim Only} 

With the enactment of Midstate's Public Employee RcUtions Act, several unions actively began to organize the em- 
ployees. The Amencan Federation of State, County and Municipal^Employees (AFS(3^) was one of the first on the 
scene. * ^ 

AFSCME seized upon the theme of job protection because of the change of Adniinistration in state government, 
weak civil service protection and past mass turnover due to patronage. It chose as its first target the Midstate Depart- 
ment of Welfare (DPW) where a mixture of patronage and civil service practices prevailed. It petitioned for an election 
among non-Uistitutional professional and nonprofessional employees of DPW and won by an overwhelming 14,000 to 
2,200. , ' 

Immediately followmgthe election, the new Administration sought to layoff some 500 nonmanagement patronage 
employees and to replace them with its own appointees. AFSCME filed an unfair labor practice charge on the grounds 
that Its bargaining rights had been violated by unilateral management action. It was upheld by the State Labor Relations 
Board with the result that the laid off employees were reinstated and mass patronage layoffs were halted. Union prestige 
hit a new high and AFSCME gained considerable acceptance among employees of other departments as well as in DPW 

The bargaining unit won by AFSCME and for which it is now negotiating covers some 19,500 employees who serve 
nearly 900,QOO welfare chents. These include Aid for Families with Dependent Children (AFDC) recipients, the aged, 
the infirm, a number of the working poor and some 35,000 unemployed persons supported by the state's own general 
welfare program. , 

Union structure has tended ot follow that of the Department. There are three AFSCME locals covering the non- 
) institutional welfare employees in the baigaining unit. Local 10 11, with headquarters in Eastburg, covers the eastern 
region and has a membership potential of 9,000. Local 1012, with a potential membership of 4,500, covers the central 
region and DPW headquarters employees and has offices in Capitol City. Local 1013, with headquarters in Westward, 
•has a potential of 6,000 and covers the western region. About 60 percent of the employees are professional and the 
.remainder are clerical and paraprofessional. 

Each local has completed its initial organization. Each has an executive committee and is developing a steward sys- 
tem along management line!!. The three locals are united for bargaining and other purposes in a statewide ccmcil. , 

i ^ 

Under council by-laws, each local president is a member of the'state council executive board and of the union negoti- 
ating committee. Delegates to the council, elected from each local, name a foUrth rank-and-file negotiating committee 
member. The AFSCME International Union Representative is the fifth member of the negotiating committee and is 
/Chief spokesperson for the union by common consent. . > , 



AFSCME needs "success" m the negotiations, both to build its welfare membership and to give its statewide organiz- 
ing drive added impetus. It faces tough competition from the Teamsters, the Service Employees, the laborers Union, 
the Retail Clerks and other rivals. 

\ UNION TEAM MEMBERS 

AFSCME INTERNATIONAL REPI^SENTATIVE^L.Karpcr . ^ • * 

> • 

You are the AFSCME Intemationai Representative for state employees. You hav^ worked for AFSCME for twelve 
years, starting as an organiser in 'the i|iidwest Before starting your union career, you were a moderate-sized city 
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nonprofessional technician You got started in tlie union by organizing city employees amrtecoming local unipn presi- 
dent You are largely self^ducated. although you completed two years of college* thfough night courses. You now are 
44 years of age and look to the union as a lifetime career. While there is always h'dpe that you may some day be an 
elected international officer, you have no immediate ambitions in that direction. ' 

You have a tremendous personal career stake in the.putcome of these negotiations and subsequent organizing drives 
in Midstate Nonetheless, you are a dedicated union staff representative and the welfare of the unipn and its members 
\ comes above all else. While you still retain the militancy which first brought you to the attention of the intemational 
union, that militancy has been tempered by years of experience. You are an experienced negotiator, having led negotia- 
• tions m several key sets of contract bargaining. Particularly since this is the first round of negotiatJons for the welfare 
bargaining unit, other members of the union team look to you for guidance. 

You want a settlement without strike' or drawn out mediation and fact-finding if at all possible. You have cautiously 
sought to condition your fellow union negotiators to the jdea of a peaceful settlement. You expect management to be 
reasonable and assume it knows that Midstate has not kept up in salaries and working conditions. You expect no 
miracles, however, and, are determined to obtain significant concessions. You will "go the route" if there is no other 
recourse. 

PRESIDENT, LOCAL.l'oi 1-H. Barton 

You are president of Eastburg Local 10 1 1 , a totally new experience since you never before have been a union mem- 
ber. You were elected president because of your activity in the successful organizing dnve: You like the new recogni- 
tion you get from both fellow employees and management. 

You are a professional employee, a senior caseworker. You became active in the union because you felt salaries were 
too low, employee grievances were ignored, case loads were too great and morale was too low. You also rese;it the low 
repute to which welfare employees have fallen in the p'iiblic eye. You sincerely want DPW to servejts clients well and, 
despite years of harsh experience, you have sympathy for the plight of most 'of those clients. ■ 

You want these negotiations to be concluded without too much acrimony, because you thmk that this will be best 
for the union and its members. You aren't saying that out loud, however, because you want to be known among your 
members as a fighter. Hopefully, as the local gains stability, yours will become a full-time unioirjob offlring a whole 
new career perspective-. 

Because yours is largely a big-city local, money is a very important issue with;your members. You personally consider 
starting salaries disgracefully low. You will also resist any increase in the work load and, m your opinion, this is a striking 
issue-if there must be a strike. You hope that the new state administration, which came in on a wave of reform, will be 
fair. If so, you are ready to meet it part way. ' . 

PRESIDENT, LOCAL 1012-E. Mason. • , 

You are president of the central region local which includes DPW headquarters employees. You did not respond 
initially to umon organizing efforts, but you became active as they gained momentum. You were elected president 
because you have a reputation for gobd sense and fairness. You took the job because you felt it was important, but 
you have no ambitions for a permanent union career, 

You'are a nonprof«^ional employee in the accounting department. Because your local includes DPW headquarters. 
It IS thd only one of the three with a majority of nonprofessional employees.. You feel strongly that it is up to you to ' 
' speajc out for these employees during the negotiations, 

<,*' • » 

While your views in general are conservative, you feel that management has not lived up to its obligation to treat em- 
ployees fairly You feel that the employees richly merit a substantial salary increase and that they have lagged behind ' 
others in the commumty. You are especially interested in a grievance procedure that will require management to hear 
and act on employee complaints. You also resent the patronage system which has affedted clerical workers in greater 
degree than professionals. * . 

2 ' \, TGV-lb 
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You are ready to negotiate and w.U respond favorably to honest give-and-take negotiations. You don't like the idea 
- of picket s«ns and strikes, but neither are you ready to be pushed around. You take your respons.biliues to those who 
elected you very seriously. 

PRESIDENT. LOCAL 1013-B. Billings 

• You have been a union member and Vnop steward in an industrial plant, although you now are a professional 
counsellor. You came up the hard way. working the evening shift in the shop while you gained your degrees. You 
know the union made a big difference in the shop, and that's why you joined the AFSCME movement early. You 
were elected president of Westward Local 1013 both because you knew what you were talking about and because, 
over the five years you have been employed in DPW. you have spoken out against unfau treatment. 

You are not bombastic, however, nor do you believe m idle threats. While you would prefer a career in your profes- 
sion you would ndt be averse to a union career. You know your job will develop into a full-time post and you have 
half-Jmind to fill ihe job when that happens. You also know something about AFSCME and its career possibibties. 

You don't have a great deal of faith m management's abiUty tcend what you consider the bureaucratic mess in 
DPW. One of the reasons you^l^came active in AFSCME is that you beUeve the creation of the union will do much to 
push management into line. 

As a workerm the shop, you have experienced strikes and you know they are no picnic. You are ready to go that 
route, but only as a very last resort. You beUeve that the pressures on jpanagement to make the Public Employee 
Relations Act work will do the job this time. 

Your first concern is a strong union. You know that you can't have it without winning a significant wage increase^ 
You are determiried. however, to push hard forj streamlined grievance procedure and to win concessions on the worK- 
hoad. 

RANK-AND-FILE MEMBER-J. Justin 

You are a" chief steward in Local 1013, and were selected a delegate to the organizational coViferencc of the statewide 
council. You are bitter at management and feel you have b^en unjustly passed up in promotions. You joined the union 
and helped in the-organizational drive because of your personal grievance and your detemunaUon to get even. You were 
named to be bargaining committee because you were v6cal in denouncing management and demanding better salaries 
and conditions. 

Vnu have never had previous union experience and look upon the union as an answ« toajmost every employee- 
relations, problem. You see the union as a potential career route and have ambitions to^me local president. 

You intend to emerge from negotiations as a star negotiator, and you are determined to be the last to yield on issues. 
You want to hold out for the full salary increase sought by the union and you are aware that longer vacations are a 
liighly popular issue with the members. You intend to let the folks back home know that you will not permit their 
negotiators to "sellout" the ranks. 

ISSUE ORIENTATION 

Pay The union ,s serious in its demand on minimum pay. It will move under pressure on its dem^ds regarding length 
of salary schedules. While it is determined to win a substantial wage increase and feels that it can justify its mitial de- 
mands.'it knows that it will have to meet management part way on this issue. 
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h«^Lh"/r''"! l"'^^"'",'^ '° """P °P'" '° '"^ Experience m othernegotiations 

has uught the .nternatlonal that settlement on salaries weakens its position on other "gut" .ssues renaming u,.se. tied. 

' ST-.."^' """"T will make some concessions here m its initial offer on length of vacation 

WWe . will continue to make no se on the length of vacations, it will buy most of management's offer in trade for con- 
cessions on other issues and has already decided on this course in its caucuses 
* 

The union, however, wants at least division-wide seniority in choice of vacations and is convinced that management 
can grant all who want them vacations in the May through September period because of the increasing popularity of 

ZL'r/""", ■ I " ""T °" ' '^'"""-wide basis to fill-in for vacations provided management 

first asks for volunt^rs and the employee is not required to work outside his normal work assignment. 

" u "P"' '° '^""'"'^ °" t*"' wants management to move in its 

direction. It take^the position that smaller case bads will increase efficiency because it wiir mean bet.er service for 
chents ana fewer complaints that eat up the time of social workers and nonprofessional employees. The union also is 
«rious about reduction of the clerical work burden on professional employees and the need to increase the number of 
pa aprofessionals. It takes the position that concessions are vital to the creation of a more efficient DPW. Productivity 
could become the stickiest issue of all since management and the union are far apart Jn their basic positions. 

tZ'^^' 1?^,' ""'r ""i," '=°"'.P^°"'f °" "'="^'1 'i^e, but at a level considerably higher than that proposed by man- 
andT i rn 1°. *at management's proposed limitation on the number of stewards is too stringent 

tronal ltricture """"^ '^'^ '""^ ^ of management's organiza- 

buTl^nlT, ^ZfT T'T '° ^''"^ ^"""^ '^'S^" °" '--'^ ^'«P °f *e grievance procedure 

bu t ,n I ts that a streamlined pW^dure of no more than four steps, including arbitration, is vital if employee complaints 
are not to pile up and cause bitterness. The union also takes the position that any unresolved grievance contributes to 
strmned employee-management relations and that all should be subject to arbitration on tlieir merits. 
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U. S. CIVIL SERVICE COMMISSION ^ y 

LABOR RELATIONS TRAINING CEfJTER 

* MIDSTATE DEPARTMENT OF PUBLIC V^ELFARE (DPW) \v' 

MANAGEMENJ PROFILE (For Management Team Only) 

Public welfare m M.dstate .radmm.stered m us entirety by the Department bf Public Welfare. The Department is 
headed by a Secretary who has one deputy for.pianning. one for administration, a Director of Employe^ Relations^ 
and three regional deputies. There arc also three Regional Employe}; Relations Managers. State welfare officesare- 
located in 57 of the state's 62 counties. State headquarters and a central regional office are located m Capital City. 
A second regional office for the eastern area is located in Eastburg (pop. 900,000). the state's largest city The 
third region serves the western area and is headquartered in Westward (pop. 550,000). the state's second largest city. 

Welfare is M.dstate's second laigest public expenditure. To serve its caseload of nearly 900,000 persons (Aid fof ^ 
Families with Dependent Children (AFDC). the aged, the infirm, blind, working poor and state general relief), DPW 
utilizes^? budget of S250 million of which S 100 million represents-the federal comribution. 

Charges of welfare ch.sling and mismanagement ha^■z been hurled freely by the opposition party, some withm tlie 
incumbent party and a number STtaxpayer and conservative groups. These charges have been given great prommence 
in the media While the State Admm.stration has sought to check cliisling and has found relatively little, its efforts 
Ind claims have fallen largely upon deaf ears. Because of the drum-fire attacks upon the Department, welfare employees 
generally are held in low public repute. 

Each region of the Department is broken down mto geographic divisions which, in turn, are subdivided into districts. 
Districts are then broken down mto branches for purposes of geographic and functionah operation. Supervising case- 
workers and other supervising social workers haye rto power to recommend hiring and firing and are mcluded m the 
bargaining unit. — 

, Branch chiefs are considered first-tine supervision for purposes of the contract. District chiefs are second line and 
division superintendents represent the third upward step in the managerial chain of command. Division »"P«™'«"j«"« 
report to the regional deputy secretaries, but employee relationsjre handled at the regional level by a regional employee 
rektions manager. Employee relations at .he department level are handled by a DPW Employee Relations Manager. 

The incumbent admmistration has included m its budget provision for sala'ry increases and other employee benefits, 
but costs are an important consideration in the relauvely tight DPW budget. Further, any increase m wages and fimge 
benefits negotiated for DPW noninstitutiona! employees will set ^pattern for the 5.000 DPW mst.tutional employees 
represented by AFSCME in a separate bargaining unit. ^ . *■■- 

Even more important from management's viewpoint is the impact of the contract upon other still unorganized state 
employees. Having just won a tax increase, the Admmistration is determined to stay Within the budget finally approved 
by the legislature. At the same tin)e. the Adiiimistration does not want to alienate support from organized labor. 

The Governor hasTurned over the conduct of the negotiations to-HTs chief aide for employee relations, the-Midstate 
Director of Personnel Policy who is chief r.cgdtiator for management. The Director has appointed as other mernberS of 
his team the DFW Deputy Secrcta.y for Admmistration^ theDPW Employee Relations Manager, the DPW Budget and 
Finance Director arid the Eastern Region Deputy Secrelify. 



MANAGEMENT TEAM 
MIDSTATE D5RECT0R OF PERSONNEL P0L1CY~S. Bowen 

You are an old hand at union negotiations in private industry, although this is your first experience in the public 
sector. You were appointed to your posi because you gained a reputation as an able but enlightened negotiator 
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foifn^ed^J°" " "'^^ "^^"^ °f P"Wic administtation has ' 

YouTonriS''''''^ '"?''''''''?/ f "^^ Electrrcal'workcr. and other craf. and .ndus.nal unions. 

becaur.hev b ^ave experienced strikes. You feel ,ha, unzon. are worth their price 

because they b,nng a formal structure and clearly understood relationsliip to the workplace. 

It is your desire that some of the employee relations practices that prevail m.pnvate industry shall become incoroor- 

s^brej'aTp:':;"''"'"" '"^ ^ ""^ ..wsth'ScovS ; 

• hJs°"Y'outls!; wonMr' i" but yourobject ^,6 hold tht giving within acceptable 

vZ own Y ^r"^ '° -^"""^'^."^ ^° that you may save, Jhe union's face without losing • 

your own. You are mterfSted in gaining a reputation as^.ffective pt^lic.dminisframV because you expec o "fun. 
to private industry at a higher level when lh«^jjresent atoinistratiw &es offige... ' V^expect to return^ 

.Zl^r^ l!"^ y9'f^ioals, but youwant thofn tft'feel thej^'are part of'the bargaining process You ■ 
expect Ihem to contribute to the discuisions by backing management-'s arguments with facts' SS raTonab 
You are thoroughly equipped with-labor market and other labor-managem'ent information to E umon al^ulnts.- 

So far as the Administration ,s concerned, there must be no strikes ,n public welfare' andyou are^confideht that vou 
can get a reasonable settlement at the-bargaining table by astute negot.atLs. You have looked clX l^ L r nd 
you have guessed that the mternational union also warns peace. • ' ■ ' y;^^^"'"°" ^""^ ^n'' 

You.are ready to make concession^ in such noneconoptc areas as the grievance-procedure, but y'«u are'determined " 
th , control of tMg workplace shall not be wrestedVrotri management's hands! You are also deterJfned o hidTwn " ' 

IfrT, Jjl"" '° ' """"" ''^'^^ ^"'^^^'^ '^'''^^'^'^ ''-9™'"^ ^ of 'io""g ' 

the^eTs weafc°n;it"' '° '"f '^J'""'' '^e manag.ment.team to make it' appeacthat ' ' 

there ,s weakness in areas where yoaare ready to make concessions. You know this.can backfire and will use it only 
when you are^ure the rest of the team can follow through. ' ' \ . -^-"^ " °"'y ^ 

DPrblRECrOROFXD'MlNlSTRATlON-S.Schulman . ■ *' . 

^ You are a long time career empldyee irr DPW, haying worked your way up from a clerical position Yo^u are interested 
m a smoothly running organization and have tried to prevent overlap, duplication and bureaucratic bunghng No X 

eoaIXiriniV^.Tr°" P^^:""^-, f-^-'h^' the union will create new barriers to your administrative 

On the other hand, you know the union is here to stay and thai the Administration wants accommodation with it 
Your main concern is the steward system which you visualize as an attempt to share power. You Znh t syS to 
rSh^r :::st'b ' T ? -anagement ch^n of command You want no hasty answers ormlag^rnt'^p^rt 
action ?oL^l o d , K- management to consider all the consequences of its 

actions. You also distrust the arbitration procedure because you feel it takes needed authority out of management's , 

VomTZlt':S^'ZT " '''' ^""^""^y °f Director of Personnel 

Policy. You will voice your disagreements privately, but will tend to go along, however reluctantly. 
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U. S. CIVIL SERVICE- COMMiSSICPW 
LABOR RELATIONS TRAINING CENTER 



^bpW EMPLOYEE RELATIONS MANAGER-ti. Grayson 

You are the product of the School of Busmess'.at Midstata University. You are young, strong-willed and visualize 
.yourself as a modern for contemporary society. You have taken courses in labpr-management relations and want to 

put theory into practice. \ ^ * 

' " ' '"' ' 

Personally, you are glad to see the union on the scene. Yoi^feel that it is needed to modernize employee rela^fons^ 
and shake up-the bureaucracy. Y.ou know something about unions, although not from personal contact. You see tIV;n, 
as a necessary employee voice in writing rules that both'sides will understand'and observe. , .. 

You see the advent of the union as upgrading yourjob in authority and inrportance. You know th'at you will play 
, amajor role in the. resolution of key grievances. You know also that your office will be called upon to assemble data , 
^nd to make decisions regarding contract interpretation. 

Although you look upon the arrival of the union as ai, opportunity and-challenge. you have no intention of playing 

• its advocafe withm management ranks. You want a fair and workable contract to set the stage for nc^-siy el^bo:- 
management-relations in DPW. You are bright, and you know it. You intend to make a meaningful contribution to 
the negotiations. 

* DPW Bt^DGET AND FINANCE DIRECTOR-M. Mullen 

You'ate a facts and figures person and regard your role in negotiations as that,of a technician. You believe that the 
' main task of management negotiators is to hold down costs. You think' that a small increase in salaries can be tolerated 
and may even be necessary, but that the union's demands are totally out of line. 

. You feel that yoyr main contribution to the negotiations is to figure out costs and keep '"^"^S^'"^"/ ^'T^;!^"'"^^ 
, their impact ■■p^n i h.-nP-W^budget. You feel also th at your role in the negotiations is to speak up on facts and figure^ 
when requested by the chief negotiator. 

You have never before had any experience in union negotiations and regard all unions with a measure of hostility. 
YoI°helieve a"sa tha management has a moral obligation to threat employees fairly and if this is dorie there wrll be no 
led for unions Since the law now requires union recognition, you have resigned yourself to a new kmd of employee- 
management relationship as a necessary evil. . ' 

EASTERN REGION DEPUTY MANAGER-M. Stanley 

. You are a long time employee of the Department and have worked your way up fromcase Worker. You feel that 
you brine to the negotiations both an understanding of the employee's job and the practical needs of management at 
the operational level. You view yourself, in fact, as the representative of field management in the negotiations. 

As a former caseworker; you understand why ihe/employees voted in. the union. You consider yourself a moderate 
liberal arfd sec the uqion as , force for needed change Within DPW. The problem; as you see ,t, k to keep change within 
acceptable liJnits. ' ^ i ' " \ ^ ' . " 

You know the union.will ;iie^n>ore problems for yoii and your subordi^iates. but you rfre ready to deal with those 
problems You have no objection to, a steward system, but Vant decid-ed limits on the number of stewards and their 
time off-the job forgnevance processing. You Ccel that the steward system,under proper circumstances, can be a 
mechanism for good two-way communication between the employees and management. , - _ 

You want a settlement without dragged out- negotiations' or excess ij'itterness to get the new relationship °ff 
start You recognize that there are costs that cannot be exceeded, bufconsider tlie primary objective to be settlemem. 
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You also want to show the Director of Personnel Policy and the Governor that DPW fioTd rrianagement is alert to 
intend to make a positive contribution to the negotiations. 



ISSUE ORIENTATION, 



Pay: Because management is aware of employee dissatisFaftion with the present salary structure, the union's need for 
^Ton:r M '° -^'^..'J-P^blicEmployees Relations ^ct work, it is w.hng to move up someZ n "s 
- ■ ^'"'Sement is willing to come^closer to the.union's demand on minimum pay, but whfle it is flexible on 

Sin "to mo e"' ' "''^'^""^"^ d--^" Managemem alsols 

as ect coT ems u""" '-S'^ of salary schedules. It regards all of these 

as direct coSt items and wants to hold the total within limitations'imposed by the budget. 

Management woujd like to get tl^:^a5^crease negotiated first. Its theory is that the bait of higher|ay will bring 
employee pressure for settlement ofother issues upon the union negotiators. ' 

To'Sron^oTr"' r "T*"*"' T""' ''^"""""^ " ^ 'hat it has moved as closely 

to the-union position as it needs to go. Management will resist in particular the union demand for department-wide 
semonty and e;<cess.ve limitations on its nght to transfer to flll-in for employees on vacation. 

Stewards: Management is willing ta give in on excused time for stewards within reason. It isdctemiined however to 
hold down the number of stewards because of case load needs. It is also determined that the stew'd sysiem" I ^1° 
be abused by employees who take the job to get out of regular work assignments. 

!a^ta^lmnnd?!Tr °" "'^ "'^'"^ '''"^ °" experience.') It will nevfer buy the union 

case-load demand but takes the contrary position that productivity must rise. It recognises that an excessL demand 

on this issue " °f Paraprofessionals as a means of holding down costs, it also has some flexibiliiV 

-Gti^tK^^^^ Management is flexible on the number of steps withm the grievance procedure. However, it wants 

Te o thevte h?' f ^° ^ ' '"^"'''S'^"'^"' '^^^^ '"P"' S"-^"'^" at lowe; levels 

ceedLs to re 7" T Management also wants at least 45 da^s in which to complete arbitration pro- 

ceedings to give It time for adequate preparation. / 

Management will not agree to arbitration of any grievance, but would limit arb.tratio;.s to alleged violations of the 
contract. It will insist that decisions be limited to the interpretation and application of the contract. 
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A PJJBLIC EMPLOYMENT COLLECTIVE BARGAINING 
CONTRACT NEGOTIATION SIMULATION: 
CITY OF ALLIANCE 



U. S. CIVIL SERVICE COMMISSION 
BUREAU OF TRAlJ^lING . ' 
LABOR RELATIONS TRAtNiNG CENTER 
WASHINGTON, DC 20415 
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U S. CI>^L SERVICE COMMISSION % 
LABOR RELATIONS TRAINING CENTER 

. ' INSTRUCTIONS TO UNION NEGOTIATORS * 

I. Cider mem!)ers of the union are demanding^senioriiy in overtime in order that they may get their share of the 
. exframc&i^y. 

.2, A high wage settlement is necessary in order to compete with the Teamsters who arc negotiating with the other 
three municipalities, • ^ 

3. , Young members of the union want some type of job security against sub-contracting out. 




U. S. CIVIL SERVICE COMMISSION ^ 
.S.^ RELATIONS TRAINING CENTER 

INSTRUCTIONS TO CITY NEGOTIATORS 

The Mayor has promised no tax increase, 

Sctfor/Zr ' ^"^ 'J^^ want to be running for 

election at thc»iime of the next negotiations, 

The city must regain at all costs its r ight to sub-contract, in th e event of metro^oUtan distribution of rubbish. 



\ 
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U. S. CIVIL SERVICE COMMISSION 
LABOR RELATIONS TRAINING CENTER 



TELEGRAM 



DAY LETTER 



NIGHT LETTER 



TELEGRAM 

WESTERN UNION 
TELEGRAM 



FULL RATE 



LETTER TELEGRAM 



SHORE-SHIP 



---CHARGE TO THE ACCOUNT OF 
THE INTERNATIONAL UNION 



MILWAUKEE. WISCONSIN 

• • , * 

DECEMBER 27. 1971 

NEGOTIATING COMMITTEE 

CITY OF ALLIANCE UNION ^ - ^ ' 

STRIKE SITUATION BECOMES ALMOST IMPOSSIBLE DUE TO TWO REASONS: FIRST. THERE IS NO MONEY 
IN THE UNION TREASURY TO PAY STRIKE BENEFITS. SECOND. TEAMSTERSUNION MAKING ARRANGE- 
MENTS TO RAID YOUR UNION IN THE EVENT OF A STRIKE SITUATION. THEY HAVE BEEN MOST SUC- 
CESSFUL IN THIS TACTICNt IS. THEREFORE. IMPERATIVE THAT A SETTLEMENT BE REACHED WITHOUT 
A STRIKE THE INTERNATIONAL UNION IS COUNTING Ol4 YOU TO GET THE BEST POSSIBLE LABOR 
AGREErfiENT.AT THE HIGHEST WAGE LEVELS SO AS To' PROVE THE VALUE OF OUR UNION COUNTRY- 
WIDE. ' . , 

' PRESIDENT 



THE INTERNATIONAL UNION 
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a S. CIVIL SERVICE COMMISSION 
LABOR RELATIONS TRAINING CENTER 



INTER-OFFICEWEMORANDUM 



Cttv Negotiating Team 



DATE Deoember27. 1971 



The Mayor 



RE: ERROR IN RlJOnPT 



ComptroUer, by error, has found additional S700,000 surplus in budget. Press is aware of this / 
and union may have heard. Must make settlement immediately as weather report indicates '5*' 
snowfall at 5;30 p.m. this afternoon. Must have truck drivers to plow streets. Relying on you 
to save our Hexibihty in contracting out and to make a reasonably low settlement for two 
years. 



Regards, 
THE MAYOR 
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MJ. S. CIVIL SERVICE COMMISSION * 
LABOR RELATIONS TRAINING C€NTER 

. TRAINING PLAN 



Pagtl 



COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC 
MANAGEMENT {STATE AND LOCAL) 



UNIT TITLE: 
UNIT: 



Contract Administration 

vr 



TOTAL TIME: 4 ; 8 hours * 
METHODS: 

lecture, discussion; role lilay, 

case studies 

TRAINING AIDS: 

film5,j;as^fu3re§, mock 
agce'ement, handouts * 



Subject Matter Content 



InstructorGuidance 



I. 



THE SCENE AT THE CONTRACT 
ADMINISTRATION-STAGE 



1. 



)\, Union and management negotiators have agreed on the terms 
of 2 dollecttve bargairting contract. 

Prior to implementation, other authorities may have to 
approve some part cf the contract. ^ 

a. Higher agency management 

b. hegislature m'ay have to approve funds foe impl§- ■ 
mentation ^ 

The union will take the contract to its members for a 
vote of ratification. Generally, only members of the 
union whiD are also in the bargaining unit are allowed to 
vote on tKe contract. 



As soon as the contract is signed, ratified and approved, 
management, the union, and employeesin the bargaining 
unit are bound by the terms of the agreement The contract 
isjegally binding on the parties. 

C. Implementation 

1. It is a good idea to emphasize the importance. of the 
labor contract by having some sort of signfog ceremony. 

' * 2. Printed copies of the contracts should bel^vailable. 

a'. The cost of ^printing and method of distribution are 
negotijble-ftems. 'The union will, at a minimum, 
furnish all union members with a copy. Management 
should m'ake certain that all members of the manage- 
ment team, and all epiployees in the unit, receive a 
.>-^«r >-^5iipy. 

b. Two different sizes* of contracts have advantages 
i '(1) Small, pocket - size: easy to handle 



(2) 



Large, with wide margins: convenient for 
keeping notes and records 



OBJECTIVE: To give participants 
a clear understanding of what is 
required for§uccessful contract • 
administration. 



NOTE: Does your jurisdiction hav§ 
to submit a contract to some higher 
authority? You may want to dis- 
cuss*in some detail the procedure, 
time limits, etc. 

NOTE: Does your jurisdiction 
require that all members of the unit 
be allowed to vote on the contract? 



Reference Material: 

"A Checklist of Actions Necessary for 
.Effective Contract Implementation" 
(RNVM) 



U, S. CWIt SERVICE COMMISSION 
• LABCW RELATIONS TRAINING CENTEh 



TRAINING PLAN. 

cquRS^ TITLE: COLLECTIVE BARGAINING FOR PUBLIC 
MANAGEMENT (STATE & LOCAL) 

UNIT TITLE: Contract Administration ^ . \ 



P9gt 2 

UNIT NO. VI 



Subject Matter Content 



Instructor Guidance 



D. Film: Leadership: Now You Have an Agreement 

^ 1. Ubis film was produced by the U.S. Navy. Jt specif i- 
. cally refers to Federal Executive Order 10988, which 
was the first Executive Order on Federal labor- 
management relations. . ' 

2. The points the film makes, however, are not strictly 
applicable to the Federal sector. The film does a good 

• • job of summarizing many of the principles of contract 
administration. , 

3. Show the film. ' ^ • 

4. ' Discuss the film; In discussion the following points 

should be made: 



- a. 



The film shows^the difficurf position of first-line » 
supervisors in labor relations. 

The film shows that no contr-act is perfect Frorh 
time to time the parties may have to interpret and 
apply amibigious langi^^e or negotiate language to 
cover specif ic situat!00S,f^j- 

No 4ssue in Jabpr 'relations is isolated: the distribu- 
^ tion of overtime may be related to training-and to 
aiscriminatibn for union membership, for example,- 

The film clearly shows the necessity of intraman- 
agement communication. Only through irytca'- ^ ^ 
management communicatipns can contracladmlnfe- 
tration be uniform and consistent. This is an 
important concept for management. 

There are many other points which participants 
will bring out. Try to use the points discu^d as 
a lead-in to the discussion of contract admmistra- 
tion which follows. 



The filrrvmay be obtained from: 
National Audio Visual Center 
*- National Archives Services 
Wi^ngton, DC 20409 
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U. S. CIVIL SERVICE COMMISSION 
U^BO^/fiELATlONS TRAINING CENTER* 

TRAINING PLAN . 



COURSE TITLE; «)LLE(mVE BARGAINING^ FOR PUBLIC 
' MANAGEMENT (STATE & LOCAL) 



UNIT NO. VI 



UNIT TITLE: 



Contract Administration 



Subject M«tt«f Conttht 



n, BASIC PRINCIPLES OF CONTRACT ADMINISTRATION 



A. 



Contract administration is 'the stage of the collective bar- 
gaining process where the parties spend nriost of tiieir time, 

1, In administration, the contract becomes more than 
words on paper. The provisions of the contract vitally 
influence the day-to-day operations of government, 

2, For the life of the contract, the parties must live by 
the provisions they have negotiated. 

Management administers the contract; the union polices 
the contract, 

1. In the collective 6argaining process; management do§|, 
not lose its right to manage. Rather, management con- 
tinues to dir'efct pperations, under the a^reed-to provi- 
'sions of the contract. 

2. Jt is the union's right and obligation to police manage- 
ment's administration of the contract, to represent the 
employees' interest, and make certain management 
abides by the agreement? of the bargaining table. 

3. T4ie way in which management administers the con- 
tract can make or break the collective bargaining 
relationship. 



a. 



b. 



The first-line supervisor is of primary importance 
to contract administration. He directly app^lies 
contract provisions to^his specific work situation. 

Although union and management agreed to con- 
tract language, each side is likely to have a different 
interpretation of what the language means in 
practice. 

( 1 ) The supervisor, with guidance from other 
' members of the management team, must 

interpret and appjy contract provisions. 

(2) If the union disagrees with the supervisor's 
interpretation it will challenge him through 
the grievance procedure. 
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OBJECTIVE: To give participants 
an overview of the principles involved 
in contract admln^ration. 

Reference Materials: 

"Administering the Collective Bargain- 
ing Agreement" (RN VI*2) 

"Areas of Management Concern for 
Effective Contract Administration" 
(RN VI.3) 



NOTE: Ask' "Wliyls the first-line 
supervisor so Important?" (This will 
be discussed in detail later) 

' NOTE: Ask for examples of con- 
tract language which might be 
intei;preted differently by uniort 
and management. Examples: "rea* 
sonable time" for stewards to investi- 
gate and process grievances; "equitable' 
distribution of overtime. (This sub- _ 
ject wjll be discussed in more detail 
later) 



U. S. CIVIL SERVICE COMMISSION 
LABOR RELATIONS TRAINING CENTER 



TRAINING PLAN 

COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC 
MANAGEMENT (STATE & LOCAL) 



UNIT TITLE: 



Contract Administration 



Pagt 4 

UNIT NO. VI 



Subject Matter-Content 



The keys to successful contract administration are uniformity 
and consistency. 



1. 



(2) 



Without uniform and consistent interpretation and 
application of contract provisions, management can- 
not hope to have a successful and harmonious collective 
bargaining relationship. 

a. If m'anagement does not have a uniform interpre- 
tation of contract provisions, there will be no 
stability in the cpllective bargaining relationship. 
(1) Without a uj^ifprm interpretation, super- 
visors may unknowingly give away in adminis- 
tration what the negotiation team refused to 
give away at the table. 
If two supervisors interpret a contract pro- 

——H^sieB-dtffefervtlyT-the-steward m t ine a red 

where the provision is most narrowly inter- 
preted will push his supervisor to jadopt the 
more liberal interpretation of the other super- 
visor ("whipsawing"). 

b. If the management team does not apply contract 
provisions consistently, a flood^of grievances and 
other labor relations problems are likely to result. 

(1) The unioa is especially alert to determine if 
the provisions of the contract are applied 
equally to all employees in aH circumstances. 
If the supervisor does not do so, he is iTkely 
to have a grievance and even unfair labor 
practice charges filed. 

(2) Once a supervisor determines what his inter- 
^ pretatiori of a contract provision is and 

begiris to apply it (or to disregard its applica-*^ 
tion) he is establishing a "past practice.'^ Past 
practices, although they may never be reduced 
to writing, become, over a period of time, as 
strong as 6 written rule. If an arbitrator is 
called in to settle a grievance, he considers 
l^oth the written provision and the past practice 
'"of applying it. 
f3) If application of contract provisions differs 
from supervisor to supervisor, the union is 
likely to try "whipsawing" supervisors into 
Jthe most advantageous application. . 



Instructor Guidance 



NOTE: . This is a key point and 
must be strongly emphasized. 



NOTE: Ask for examples of jiow 
supervisors or other management 
officials might relinquish more than 
they are authorized. 



NOTE: Ask for examples of con- 
tract provisions that might be liabie^ 
to whipsawing. Example: "reason- 
able clean-up time.". ^ 



NOTE: Ask: "How could this 
result in an unfair labor practices 
charge? Answer: If th^supervlsor 
applied the provisions of the con- 
tract unequally to union and non- 
union members. 

NOTE: A general example of past 
practice. An agency's work rules 
state that 3 days is the maximum 
time for the completion of job X. 
The agency never enforced th'e rule. 
Therefore, past practice (no time 
limit) rather than Jhe written rule 
(3 day limit) becomes the rule. 
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2. How can management achieve uniform and consistent 
contract administration? 

a. All members of the management team must know 
the contract 

( 1 ) They must know what the negotiators agreed 
to - what was their intent, what did they re* 

^ fuse to agree to? By knowing the background 
of the negotiations, members of the manage- 
ment team have a better idea of what the 
intent of a contract clause is. 

(2) By knowing what the negotiators did not agree 
to, managers can avoid giving away in adminis^ 
tration something that was rejected in negotia- 
tions. 

b. Members of the management team have the responsi- 
bility to communicate their understanding of the 
contract to the rest of management 

(1) This can be done through an annotated; version 
of the contract /'i.e. a provision-by-provision 
written explanation of the background and 
intent of the contract), 

(2) Perhaps the best way of explaining the contract 
is through direct training of the management 
team, especially first line supervisors. 

(a) Gives managers ap opportunity to discuss 
vague contract provisions - "equitable" 
distribution of overtime, for example. 

(b) Gives managers an opportunity to discuss 
the application of the contract to their 
particular work situation. 

Managers, especially first-line supervisors^ should 
meet regularly throughout the life of the con- , 
tract to discuss proWems and share experiences. 
This also helps to maintain consistency and 
uniformity. 

No first-line supervisor can be an expert on all 
aspects of labor relations; therefore there is a ^ 
need for a strong agency labor relations func- 
tion to provide advice and support. 

(a) This support function should be a strong 
link in the intramanagement communica- 
tions system. 
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Management must avoid agr^lng verbally with, the union 
to do things vvhich are different than the agreement, in 
violation of the contract, or not^entioned in the con- 
tract. 

a. J^anagement can't count on union leadership to 
remain stable. If leadership changes, management 
can't count on new leadership abiding by a - 
"gentlema_n's agreement." 

b. Therefore, management shoukLstay as close to the 

* written word of the contract as possible. 

(1) Contract is only changed through re-negotiating 
or arbitrators' decisions. 

(2) Management creates a "past practice" tfrat 
dpesn't conform to the contract. 

No matter how carefully a contract is written, problems 
are bound to arise. No contract can cover all conditions 
and situations in the work environment. 

a. " The grievance prpcedure is included to provide an 

.orderly resolution of these pcoblems. 

b. Sometimes, though, it maylbe necessary to amend 

• arxontract before it expires. ' 

Factor s which might cause the parties to agree to 
amend the contract include: 

( 1 ) Typographical error^ . 

(2) Accidental deletionsr^ ^' , 

(3) Legislation 

(4) Third party decisions ^ 
"(5) Management wanting to alter a personnel 

policy, practice, or matter affecting working 
conditions. Any soch pr6posed change 
mandates dealing with the union. During * 
the term of the contract, this- is not^omethigg 
, that is undertaken vviithnui-thoreugh considera- 
tion^of the advantages and disadvantages of 
such single issue negotiations. 
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Case Material: 

"Supervisor - Steward Relationships 
in Contract Aclministration" 
(CMVI-l) 
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D. Contract Interpretation • The following are some situations 
whicji may arise, requiring management to work out a uni- 
^ form and consistent interpretation. 

1. Applying general contract language to specific situations. 
For example: 



a. Phrases that freqaently cause problenn3. 

(1) 
(2) 
• (3) 
(4) 



"Reasonable" clean-up time. 
. "Just cause" for discipline. 
Overtime distributed "equitably." 
The "normal" workweek wilf be Monday 



Friday. 

How would yqu go about interpreting such 
phrases? 

(1) "Past practice" - how they've been applied ia 
the past. 

(2) History of bargaining 

\^) ' Discussion of subject during negotiations 
(b) Was the language intended to change a 
practice? If so, how? 

(3) More generally, do you want' to read language 
broadly or narrowly? 

(a) I n the "normal workweek" example 
(above), does the clause, by implication, 
give management the right to set some 
^1 other workweek in "abnormal" or 
, 4'emergency" situatiohs? 

i. Which way would management be 
' likely to argue? 

ii. Which way would the union be likely 
toargue?^ ^ 

Since contract ^erms usually involve 
restrictions on managerpent management 
is more likely to want to interpret language 
narrowly, while union is more likely \o 
take a broad approach. 
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(c) The more general language you have, 
the more the possibilities for disagree- * 
ment over meaning. 

Disagreement not necessarily "bad," 
But where it exists, there's a need 
for a system for working it out. 
This is the primary function of the 
negotiate grievance procedure. 



I. 

li. 

iii. 



Interpreting ambiguous language 



a. 



Can't avoid ambiguity, no matter bbw hard you 
try, even when the language is*specific. 
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b. Example: 

( 1 ) Actual language from a pOblic sector contract: 
"The assignment of overtime will be offered 
to "the senior ernptoyee with the necessary 
qualifications Who has the least number of 
overtime hours charged," 

^2) Situation: Emplpyee A has 10 yeah seniority 
and 10 overtime hours charged. Employee B 
has 3 years seniority and 3 overtime hours 
charged. 

(3) Who IS entitled to "first choice" at overtime 
(assuming both have the necessary qualifica- 
tions)? 

(4) The language can read either way. 

c. Possible explanations for such language. 

( 1 ) Both parties agree on what they want to say, 
and therefore aren't careful about wording. 

(2) Each may have a different meaning in mind, 
buf not realize that they disagree. In. this 
case, to interpret, an arbitrator might look 
at: 

(a) Past practice. 
[ (b) Bargaining history, 
(c) The "reasonableness" of each inter- 
pretation. 

(3) The parties may recognize the ambiguity, but 
agree to fuzzy language in order to temporafTfy 
resolve the issue so as to not block an overall 

' settlement. 
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3. Apparent Conflicts Between Contract Clauses 



a. 



b. 



(2) 



(31 




The meaning of even the clearest language can be 
affected by -language elsewhere in the contract. 

Example: -^^^^ 

{])' One clause reads- ^r-"' 

"Overtime will be distributed equitably 
among employees c^ualilied to do the work , 
required." 

Another clause reads: 
'The distribution of overtime will not be 
used to either reward or punish employees." 
Situation: A Saturday overtime job requires 
the employee working the overtime to start 
work al^an exact time; other employees can't 
start without him. Employee A has a record 
of consistently being tardy: 
Assuming Employee A is otherwise qualified, 
can he be denied the overtime because of his 
tardiness? 

(a) Is promptness/reliability a "qualifica- 
tion"? 

(b) Would denial be a "punishment"? 

An arbitrator might look at: 

(a) Past practice in applying the language. 
Bargaining history. 

Whether management has disciplined ' 
the employee for tardiness. 

The union might argue that man- 
agement is using allocation of over- 
time as an alternative to discipline. 
Management's case would be weak" 
f it hadn't discipli|ied him. 

poor the employee's record 
ally is. 

Another exanjiple: A Management's Rights 
Clause 

1 ) Mariy^rxtracts have general clauses'speci- 
ying certain "managemen.t's rights." 

1-4 B 



(4) 



(b) 
(0 
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(a) For example, the tollowing management's 
rights language mi(st>be in every Federal 
contract. "... management officials of 
the agency retain the right /. . 

i. to direct employees of the agency; 
to hire, promote, transfer, assign, 
and retain employees in positions 
within the agency, and to suspend, 
demote, discharge, or take othfer 
disciplinary action against erhployees; 
to relieve employees from duties 
because oT lack of work or for other 
legitimate reasons; 
to maintain the efficiency of the - 
Government operations entrusted 
to them; 

V. to deterrhine the methods, means, 
and personnel .by which such opera- 
tions are to be conducted; and 

vi.' to take whatever actions may be 
necessary to carry out the mission 
of the agency -in situations of 
• emergency ... * 

(b) This is a strong.management rights 
clause. 

(c) Many state laws contain management 
rights.clauses pf varying strength 

- ' i. Hawaii - very similar to Federal 
clause 

ii. Minnesota - "... the employer is 
not required ;<rtneet and negotiate . 
on matters of inherent managerial 
policy, which include, bu't are not 
limited to, such areas of discretion 
or policy as the functions and pro- 
grams of the empJoyer, its overall 
budget, utilization of technology, 
the organizational structure and 
selection and direction and^lumber 
of personnel." (fairly broad man- 
agement/ights clause) 
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(d) 



(2) 



r 



(a) 



(b) 



(3) 



(4) 



If no state law exists, management will try 
to negotiate a managemehtVights clause, 
preserving, at ,3 minimum, the right to hire, 
select, retain, arid promote candidates in 
accordance with .merit principles.- 

If nnanagement rights clauses were intein#&ted 
literally, virtually nothing coufd be put in con- 
tracts. " / 
A clause on distribution of overtime will 
fimit management's right to "direct em; 
ployees," for example. 
A clause specif y^g procedures or criteria 
for-promotioK^^I limit management's, 
right to ''prorn&te employees." 

But we do negotiate such clauses and many 
othejfe. 

(a) How do we interpret them in Ifght of a 
management's rights clause? 

(b) How do we interpret a management's 
rights clause itself? 

Some considerations: 

(a) Most arbitrators give more weight to the 
more specific of two clauses when they 
seem to conflict. 

But the stronger the language in the man- 
agement's rights clause, the greater the 
tendency^for them to read other clausfe^ 
narrowly — to cover only those situatipns 
specifically covered by the clauses. * 



Conclusion: People who administer the contract 
mustn't assume that the mqaning of a particular 
clause is fixed, just because it seems clear. 

Apparent Conflicts Between Contract Language and 
Higher Regulations or Laws n 

a, A particular problem in thepubljc sector - 

(1) For exampj^ in Feder^ sector, EO 1.1491 
< ' (Section 1 1(a)) prohibft^ negotiations of labor 
contract terms which supercede laws, "outside" 
regulations, higher agency regulations, or a 
« contract negotiated at a higher level. ^ 
' (2) State and local jurisdiction don't have,ds 
many levels of authority, but most prohibit 
" contract terms overriding laws. 



(b) 



d. 



NOTE: You will wan| to quote 
the provisions of your management 
jjjights clause here. 




NOTE: You will want to quote, 
specific language of anv apf)ricable 
-Ratines, 
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(2) 
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(3) 



b. Implications: 

(1); Must assume that contract clauses-w^ren't 
negotiated with intent to supercede or con- 
flict with laws or higher regulations. 
But that means that to interpret and - therefore 
to administer - the clauses, you must take into 
. account what authority management,atthe 
level of batgaining had to^negotiate a particular 
provision » \ ^ • 

To interpret contract clau^s, you may have to 
interpret laws or highej^/outside regulations: 

(a) To see what management is required to do. 

(b) To see what management is permitted to 
do. . ' 

E» What does "g^o^i*" mean during contract administration? 

J . The concept of "good faith" dealings is apfilicable to the 
entire collective bargaining process, not just\o the 
negotiations stage. \ 

2. • Even after the contract is negotiated, management will 
continue to meet with the union on matters appi^opriate 
' * , ^ to the scope of bargaining, especially if tfie'contra^ct is 
tsilent on the subject and the matter is within the sfcope 
of bargaining. ' ^ ' * \ 

a. The parties may meet to make mutually desire dX , . 
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Reference Material: 

Good Faith Bargaining (RN III-2) 



changes in the contract. 

Throughout th'e life of the contract, management \ 
must meet to negotiate any decisioll which con- 
cerns g subject witRin the scope of bargaining 

(1) The right to neymfaie on rnaiierswithin-the 
scope of bargaining is an inherent right which 
flows to the union as exclusive representative. 
The fact that the contract is silent op a certain 
subject wifhin the scope of bargaining does ' 
not mean that th|^ onion has waived i4|,right to 
bargain on that subject. Unless tl^ere ^s a clear 
and unequivocal waiver of bargaining rights 

-^e. "The Union waives the right, during the 
— — life* of ihis.^oniract, to bargain oh the distri- 
bution^of overtime/*) management must bar- 
gain its proposed change with the union, * 

(2) Any proposed management decision which ' 
amends in 'any way a provision-d^f-the contra ct ' 
must be negotiated with the union. 
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c. Since the union has the right to bargain on any 
issue within the scope of bargaining, management 
should endeavor to establish a productive, con- 
sultative relationship with the union on all issues 
within the scope oi bargaining 

• (1 ) Perhaps one of the best ways to establish this 
relationship is to have frequent, regular labor- ^ 
. management meetings to discuss current issues 
■ and problems. 
(2) All members of the management team must 
' understand the^§cope of bargaining, i.e. what 
•is negotiable. 

d. Many contracts contain a "zipper clause" (a general , 
statement that the contract expresses compfeteTy 

' the agreement of the parties, thus relieving manage* 
ment of negotiating on its dedisions during the life 
of the contract). . - 

Ff the zipper clause does not represent a clear 
antf unequivocal waiver of the union's right to 
negotiate, management is still obligated to 
negotiate. 

Both private and publicsector experience 
indicates that the only re^ly tight zipper i 
clause is one thfet applies to a specific subject 
such as work assignments or overtime. 
An arbitrator will generally give more weight to^ 
the most specif^ic contract clause. Considecthis 
situation: Management, backed by a general 
zipper clause, mak es a nd in stitutes a decision on 
distribution ot oveffime., a subject covered in 
the contract. The union maintains tljat the con- 
tract clause on overtime gives the union the 
right to negotiate any changes subsequent to 
^the contract. If the union grieves, an arbitrator 
'wotjld look to the most specific clause - in this 
case, the clause directly relating to overtime. 
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F. Using a Contract 
1, 
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Contract language is often. not easy to uriderstand or 
interpret. The purpose of this exercjse to give experi- 
ence in applying contractiapguage to specific situa'tions. 

Participants should use fheir own contract, if they have 
a copy. A mock agreement between the^^State Revenue 
Service" and the "Government Employees Union" is 
Included in the gase materials (CM VI-2). All participants 
should use this agreement, as welL^s their own contract. ^ 

152 



Instructor Note; The teaching 
guidance for this exercise is 
Included in the left-hand column. 

Case Materials: 

Mock Agreement (CM VI'2) 
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a. This agreement is a mock agreement, typifying 
many aspects of public sector contracts. * 

b. ' 'It is a modern agreement, not a moderagreement. 

( 1 ) Draw participant's attention to important 
aspects of contract 

(a) Management rights clause — Article 5 

(b) Negotiated grievance procedure - 
Article 33, Section 7 

(c) Concern for working conditions — 
case loads, number of adding machines, 
etc. 

After participants have had a chance to look at the 
cpntract, distribute case materials (CMS VI - 3 - 9). 
Ygu may want to select only certain cases or use all 
oT them. Participants may work singly or in groups. 
The following is a list by title of the cases, the appli- 
cable contract provisions, and points to be made. 

a "Who Should Go" (CM VI - 3) 
Answer: Article 12, Section 5 

- FoHovy promotion procedure if you deter- 
mine,t[^at the training prepares employee for 
advancement, 

\^ 

b. 'They're Doin^ the Job" (CM-Vr^4) 
Answer: Article 1 3, Sections 3 and'4 

- Required^tto promote 

Required to keep the position description 
accurate. 
♦ 

c. "Preparing Her for the Job" (CM VI - 5) 
Answer: Article 12, Section 3 

- Employer will give to all employees the 
training that manager deems necessary for • 

^ performance of new job. 
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"A Balance of Sick Leave" (CM VI - 6) 

Answer: Article 7, Section 9 

- An employee's accumulation of sick leave 

will not be a factor in ratings for promotion; 
" key word is "accumulation/' "Usage" may 

be considered under other factors such as 

dependability. 
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e. "A Possible Reassignment" (CM VI - 7) 
Answer: Article 28, Section 1 

— No, Transfer and reassignments will not be 
used in place of discipline. (Can't give some- 
one else your deadwood.) If an employee 

^ should be removed, managef should follow 
Article 31. 

•f . "A Prospect from Another Defiartment" '(CM VI - 8) 
Answer: Article 7, Section s 

— Ye^, applicant must compete under SRS 
Promotion Plan when the positions'are in 
the unit. ^ ' 

— ^Management must use Merit Promotion 
Plan. 

— Applicant can be selected if he's best qualified. 
If applicant ties with someone else, one with 
greatest SRS service gets the job, 

g. "The Forgotten Promotion". (CM VI - 9) 
Answer: Article 7, Section 14 • B 

— You must make a yes or no decision based 
on your judgement as to whether he would * 
have been selected had his name been on * 
the earlier list of eligibles. 
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III. THE SUPERVISOR AND THE STEWARD 
Th^first'line supervisor is the employee most directly • 
involved in contract administration. The supervisor is 
responsible for making collective bargaining and ' ' 
bilateralism work on a day*to*day basis. The union 
steward, by the same token, is the person most involved 
in policing the contract. It is vitally important that 
managers understand the role the union steward plays. 


OBJECiTIVE: To give an under- 
standing of the role of the^union 
representative. 


A. The union steward is the person Jri^the union primarily 
responsible for making collective bargaining arjd bi- 
lateralism work on a day-to-day basis. ^ ^ ^ 




1. Just as there are good and bad supervisors, stewards 
are of varying quality. 




Methods of selection 




(1) Election by members in unit ^ * * 

(2) ' Appoihtment by union officers or the 
^ - ' uniDrf executive board 

, - (3) It's a good idea for the supervisor to know 
which so .that there can be an understanding 
» • of the Dolitir^l hrp^^urp*? unrfpr whsrh thp 
Steward operates. \ 


* * 


b. Union members look for the following qualifica- 
tion^ and characteristics when picking a steward 




( 1J Active union member * 
* (2) Strongly union oriented 
, * " (3) Sincerely interested in helping others . 
.) "(4) Intelligent ^' S 




\ (a) Able to express self 
' (b) Able to communicate with others 


t 


(5) Knowledgeable 




c. Other factors may cause a steward. to be chosen, 
^ Giving some thought to why a steward was 

chosen may help provide an insight into the \ 
. ^ steward's orientation. ' , ' ^ ' 


« 


(1) Helped organise th^ union \ 

(2) Member of negotiating team' ^ 
t ♦ . (3) Personal popularity among members in 

bargaining unit^ • 
^ (4; » Pol ft ical union payoff 




" -' • . .. ,V 
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. d. Why does someone want to'be a steward? 

(1) Seel^q^higher Union office 

(2) Looks for status and recognition.. May see ^ 
^ such recognition as a-road to management's 

recognition - and promotion 
^ ^ (3)' Likes to help people 

^4) . Is a troublemaker; disgruntled employee 
(5) Jheiupervisor should give some consideration 
■as to why a steward became one (motivation). 
This will often-help the supervisor understand 
why a steward takes a certain action at a" 
certain time. . 

2. An effective steward^f^ilfills many responsibilities. ' 



' Re^resants employeesja the unit t \ 
(f) Understands their problems, both work - 

related and personal 
(2) Where possible^ becomes involved in trying 

to so^Jve those problems ^ 

Polices collective bargaining contract. (Does 
- not administer the contract - that'b supposed 
^ to b*e the supervisor's job.) 

Listens to employees' gripes, grievances and ■ 
problems. ' ^ 

(a) Investigates them 

(b) Processes the/nV.- 

(2) Enforces the contract by watching *for 
^ violations. . 



b. 
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(a) InvestrpBtesthem- * , ' . 

(b) Takes them up with mianagement 

-Organizes and recruit5"new members. 

ID, One of the steward's goals.is to baild 
majority membership m the bargaining 
/ unit. ' 

* Serves as a communications link.: ' - 

(1) Between'members and union officers ' 

(2) Between the union and management 

(3) Regardingr union policy, union meetings and 
dfecisionS; management policy anS determina- 
tions ' 

' 15G 
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e. 



h. 



Interprets and builds^mbers' understanding 
of the contract. 

MM 

Maintainsxofl^tojctive relationship between 
union ana management. 

Serves aKfjrst-line representative of the local 
and national union. 

Collects dues where there's ng checi<-off. 
Acts and talks union. 

Strives to attain dignity and justice for workers 
^in the bargaining unit. 



3, Stewards are trained by their unions (ideally) 



Stewards are trained to know their contract. 

They should also be familiar with department 
regulations, laws, ordinances, policies. 

A steward should know his entire department. 

(1) Who does what 

(2) How the people get along with each .other- 



Stewards are trained to be effective representa- 
tives. * 

(1) They should know the grievance procedure 
backward and forward 

Stewards are trained to be on the lookout for 
grievances and violations of the contract. 



f. A steward should know the workers he represents. 

{ 1 ) Hiring dates (seniority) 

(2) Wage rates 

(3) Performance rating 

(4) Individual problems 
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B. 



g. They aVe trained to be good listeners. 

{ 1 ) What is the emplovee's problem? 

•(2) What does he want? ^ , 

h. They are told, when in doubtrgrieve. 

Because of the jobs they have, there is bound to be corrflict 
between the steward and the supervisor. 

1 . It is vital that each understands the responsibilities 
of the other so that this potential .for conflipt can 
be dealt witKwithout hostility. 

2. ^ If there is an acceptance of the differencfes in orients- 

^ tion and responsibility, the supervisor and the steward 
can view, each other as partners — because they are the 

• ones who are constantly on'the firing line in the bi- 
lateral labor-management relationship. ^ 

'3. One obvious area for conflict is when the^steward 
polices the contract 

a. ThjB steward's Jnterpretatioh will favor the , 
unign an'?l th^ wofkers. 

b. The supervisor's interpretation vyiil favor 
management - getting the job done, saving 
money, productivity.* • . 

4. Other possible areas forxonf lict eklst^if the steward 

^ * • 

a. Organizes on department time / ' , 
b'- Collects dues on department time ' . * 

c. Conducts oth^r internal union bu'sine?s on-the- 
clock ' ^ 'r 

5. Because of his position, the steward m&y get closer 
to the workers than the supervisor can f which may 
bother^he supervisor. , :* • 

6. ^ The steward has^i responsibility to represent all 
^ employees in the unit, right or wrong. (Similar 

to a citizen's right to an attorney.) • 4 r- ^ 



OBJECTIVE: To develop an under- 
standing of the inevitability of con- 
flict between supervisor and 'steward, 
and to enable the supervisor to deal 
with this in a positive way. 



NOtE: Stress that even though - 
by definition -'conflict. will pxist 
betw^n the supervisor and the 
steward, a mature relationship will 
also involve a great deal of coopera- 
tion and working^to^ther. 



Ttaching Aides: 

Instructor rrtgi^ant to use the 
casestiere; ' * > ^ 

(1) Apparent Breakdown* of a.GoQd » 
\ ^Relationship, (CM- VI-lb)anA 

(2) Management Responsibility V. ^ ^ 
Equality. (CM^VMJj * [ / 
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a. 



8. 



In a mature relationship, the steward will try 
to discourage grievances which he doesn't think 
are justified. 



b. The supervisor should understand that such 
^ discouragement is not always successful. 

When not representing an employee, the steward must 
do his job just like any other worker. 

But when acting in the capacity of the steward, that 
employee is equal in status to. the supervisor; who 
must-remember to trieat the steward as an equal. 



C. The Supervisor and the Steward in Grievance Handling 

* . * 

1 1. Most grievances are settled by the Sjipervisor and the 
^steward at the first step: • *^ 



a. 



c. 



A supervisor should nev^ressume that a steward 
is not sincere in brTf!g|[ng a grievance, because his 
attitude toward the-^ro/ard is r^or^p^lly reflected 
back in the stewaro's atHtu^frf5ward the super- 
visor. ThisWoesn't rjne&n^that he has to accept as 
true everything a steward has to say. The super- 
visor, though, must avoid discrediting the-steWard 
by telling him he does not believe what he has to 
say. 

The supefvlsor's attitude *shou Id be: '"It is my 
, responsibility to see that the collective bargaining 
agreement is livecl up to fairly and honestly.- You 
have a grievance - let'sJook iqto-the-situation' 
carefully to see^wliat can ,b$ done afao&jt if" 

, ln%a grievance sifuatioawith the steward; the [ • 
burden of proof is on him/ Wheaa gnWance " 
comes up the steward is in, effect -asking the supeK . 
visor to dq eithe'r of Iwo things: ' , 

AV) to.tal^easpeeffic'actjojnor ^\ 
(2y {0 change ^ specific actioh already taken, 

.A good steward will tafk to. the sL/per\^isor to ; * 
try to convince HTm! . * ■ . * 



NOTE: Grie^^ance systems are 
discussed later in this unit. • 



I; 
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d. The supervisor should keep to the point, develop 

* the facts, b'e sincere: If when discussing a grievance 
the steward either carelessly or deliberately attempts 
to carry the discussion into unrelated matters, the " 
steward's attention should be called to thelTiain 
point. Keeping to the point usually means the 
grievance will be brought to a su(;;^ful conclusion 
soon. The steward should also be c^fully ques- 
tioned to develop the full set of facts. These facts 
and those that are developed subsequently through 
investigations are the basis for resolution of the ^ 
grievance. 

. e. Before making a decision, the supervisor should 
investigate the facts of the specific situation and 
then check the experiences of others and possible 
pertinent precedents. 

i. The supervisor should give the steward a chance 
to retreat from his original position. They both 
shotild consider the contract provisions, the com*- 
mon sense involved, the facts in the case, and 
the relevant precedents. The supervisor shouldn't 
forget that it is important to the steward that 
the employees feel he has done an aggressive job 
in presenting their case to management. 

g. There is also the chance the supervisor may be 
reversed at a higher level-. This might be for a 
number of reasons. 

(1) Additional .tactors might have been developed, 

.(2) The supervisor might hBve slipped up in 

investigating*the facts or in weighing the ' 

facts-. * ^ 

{3)r The supervisor might have misuncjefstood 

management's interpretation of the appro'pri- 

. ate contract clause. 

• ^. (4) The n6c6'ssity of (jhangiag a previ9usly estab- 
• \ lished policy might becbme apparent just at 

the time a particular case comes Qp/for review. 
(5) The evidence Js not sufficient to convince 
' ; an arbitrator. 
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h. The final statement of a grievance is a precedent 
which can be used in settling other similar grie- 
vances. For this reason, the supervisor can make 
it easier for himself by checking the records, A 
good steward will do the same thing and certainly 
precedent can be cited for both sides'on many 

, questions. 

i. Supervisors should try to keep informed regarding 
' the outcome of current grievances and should call 

on^the personnel and/or labor relations people for 
j guidance. 

Film: The Union Stewafd and Yoli 
This film, produced by the U.S. Navy, is a bit dated in many 
ways. Biit Its treatment of the appropriate relationship 
betweea^the supervisor and the union representative is quite 
good. It's a good way to tie together the points of this unit 



E. Conclusion 
1 



The supervisor needs to know the collective bargaining) 
agreement., * ' 

a. Should understand management's interpretation 
of its prov'isions. 

b. ' Should work toward uniform management, 

administration. 

An effective supervisor un^rstands the union steward 
system and accepts thatit has value. 

a. The duties of the steward 

b. Areas of potential conflict and cooperation 

. *c. Rights of and! restrictions oh steward 

A good supervisorA^vorks to develop a positive rel^tiorr- 
ship with the uniort, steward. , 

a. «W5rks with-the union,.as- opposed to working 
. around it. \ ' , 

b. Meets and cor>firs with the isteward with 
regularity. * ; » || 



i 
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Case Material: 

"Allocation of Overtime" 
(CMVI.12) 



The film may be obtained from, 
f National Audio Visual Center 
National Archives Services 
Washington, DC 20409 
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4! A supervi^r may involve, 
resolver.woric problepR^; 



id in assisting to 



a. Tardines^bsenteeism 

b. ForrjiBrly good worker not doing well 



i ^• 



Personal conflict 



5. A supervisor retains fhe right and responsibility jo 
manage. 

a. Doesn't p^nic or feel- threatened when challenged 
by stewarS. (Understands th^t the steward's 
function is tQxhallenge.) 

b. Understands the collective bargaining process and 
doesn't make side agreements with the steward. ^ 
(Doesn't give away in administration whai man- 
agement didn't give in negotiations.) / 

c. Participates as a member of the management team. 

(1) Participates in management decisions 

(2) Serves-as a communications link up and 
down 

~ - (i) Gathers information and documents problems 
in preparation for bargaining 
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IV. 
A, 



GRIEVANCE AND APPEALS PROCEDURE 

Most public sector labor contracts will have a negotiated 
grievance procedure. 



B. Purpose of this session is to discuss: 

1. Why we have negotiated procedures. 

2^ What is a negotiated grievance procedure? 

3. Problems caused by the existence of other grievance 
• and appeals chanfiels. 

4. Technical problems in processing grievances. 

. , 5. Implications for management of having and usihg a 
negotiated grievance procedure. 

C. Filni: 'The Grievance" (The Hot Cab Case) 
1 . Purpose^in showing the film: 

a. Show what one pPocedure looks like. 

b. Show purposes of a procedure. 
2i Background infoVmation: - ^ 

a. ' Produced by National Film Board of Canada. 

b. . Produced in- 1950's, but not out of date (except 

for clothes and method of selecting arbitrator.) 

€. Based on incident in private sector auto p+ant^ 
3. While viewing film, look for: 

■ a. Possible differences between how the grievance 
in the film is handled and how it would be 
handled in the public sector. 

b. What functions the procedure is serving. - 



NOTE: More current and up-to-date 
films on public sector grievance pro- 
cessing and arbitration are being pro- 
duced. Watch 'for announcemenis. 
Tiiey may be apjbropriate substitutes. 

The film may be obtained from: 

Contemporary Films 
* McGrawHiil 

330 Wds|^42nd St. 

New Yo?|<^ NY 10036 
V 
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er|c 



FuQctions of a Negotiated Grievance Procedure 
1. "^'Giving the employee a hearing 



a. 



c. 



Sense otfakness 

<^ 

Assurance of "due process", ability t>D hold 
managennent accountable forJ^vlng by ternns 
6f a negotiated 'agreement. 

Often the fact that the employee tan get a hearing 
IS as important to him as the outcome or the griev- 
ance. 



Instruc^torGuid^ce: This section 
. can best be.handled by first asking 
participan\s what functions the , 
grievance procedure in the film 
served, then by discussiag points as 
they are raised. 



Channeling conflict 
a. 



A way of taking steam out of situations without 
work disruption. 



b. A way of identifying problems before they .become 
too serious. 

c. In private sector law, availability of a grievance 
procedure and arbitration is considered a quid 
pro quo for the union giving up its right to 
strike over disputes concerning contract term^ 

3 Employee - Management Communication 

r • 

a. A way for employees and a union to "catch 
management's attention." 

b. A way of informing higher management of 
problems-at the first- line level of supervision. 

4. Communication within Management 
# • * 

a! A function that doesn't receive much attention. 

b. Existence o'f the procedure puts pressure on 

management to improve internal co^^munication 
and coordination, in order to; % 
• (1) Avoid embarrassment of having to overturn 
incorrect decisions of lower-level managers. 
(2) l^^ure that contract is interpreted and 
applied consistently. 



r 
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5. All these ^unctions relate to three others, usually 
considered the basic ones; 

a. Enforcement of Terms of a Contract 

(fT A way for employees and pnion to make 
management as£yyhole live up to agreed- 
to provisions. ^ 

(2) As^'a general rule: 

(a) It's management's job to administer 
the contract. 

(b) It's the union's job to police it - 
. through the negotiated grievance 

- ' procedure. 

4 * 

b. Interpretation of Contract Language 

( 1 ) Too often we think a contract is self- 
explanatory. 

Language can mean different things to 
different people, as we 5aw in. the first 
part of this unit. 



(2) 



c. 



^ Allowing the Urifon to Challenge Policies and 

Practices which Relat e Directly to Employees. 
- JD In the private sector, the negotiated griev- 

ance procedure covers rlotj)j3iy the contract 
but also all employee grievances. This is 
true in some states a^ well, especially those 
that have no state statute on labor relations. 
{2Y In such cases, the union could grieve over 
matters not covere'aih the contract. 

E, What is a Negotiated Grievance Procedure? 
• 

1 . Quite simply, a negotiated grievance procedure is a 
system for considering employee grievances. Ihoqgh 
the coverage of the system may vary, grievance pro- 
cedures haVe several things in- 



a. 



A series of "steps," with specified time limits, 
which allows the grievance to be considered at 
progressively higher levels of management. 



Instructor Gutdsnct 



NOTE: Does your jurisdiction allow 
such broad grievance procedure cover- 
age? ^ ^ 
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The procedure covers all employees in theunit, 
whether or not they are union members. 

No one outside the unit (i.e, supervisors, manage- 
ment officials) may use the grievance procedure. 



2. Here are some saniple steps common to many griev- 
ance procedures. 



a. 



b. 



c. 



First step: first-line supervisor and shop steward. 

Second^step: Chief.Steward and Department 
Manager or Personnel Officer. 

Third step: Union Piesident and highest 
Department official. 

d Fourth step: Union President or hiternational 
* - Representative and Personnel Officer for entire 
jurisdiction. . ^ 

e. Fifth step: Advisory^ or binding arbitration. 

3. Since the procedure is.negotiated.by the parties, 
there will be many variations in the number of 
steps, the time limitsbetween steps and the officials 
who review the grievance. 

a. Some state civil service statutes or collective 
bargaining statutes do not allow the negotiation 
of binding arbitration for the settlement of ' 
grievances.^ 

b. If binding arbitration is negotiated, the arbitrator 
may be selected from lists provided by the 
Federal Mediation and Conciliation Service or 
the American Arbitration Association. Other- 
wise, the parties might a'gree to use the services 
of a local university professor or labor relations 

- expert. * • 

c' The union will generally try to negotiate short 
time limits at each step. Management obviously 
would like to have longer time limits to give 
managers at each step more time to consider 
the grievance. 

Ibb 
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1 ne njegotiated Grievance Procedure and Other Grievance 
and Appeals Procedures 




1. In the public sector, it is notunusual for the state, 
county OF municifjal personnel authority to' have 
appeals procedures In operation ior such matters ^s 
disciplinary actions appeals, job classification^appeaJs, 
and performance rating appeals. In the Federal sectpr, ' 
for example, there are approximately 30 separate 
regulatory or statutory appeals procedures.' 


• / 

■ ' f ' 


a. Under the Equal EmploymeFit Opportunity Act, ' 
employees can appeal many^ personnel actions to 
• the courts on the basis of discrimination. 


' * * ** . • 


' 2. If a state labor relations statute exists/there is very ' 
likely an unfaii- l^bor practice appeals system for 
either union or management to use if the other party 
committs an unfair labor pracjtlce. 


• * i 


3. \x is easy to see how a single grievance mlaht be 
covered by two or more gprevailcerpfocedures, * 


A 


,a. Example: Employee Srni'th, a black u'hfon 

steward, is given a ten-day suspension for what , ' ^ 
"he-claims was a trivial offense. He thinks the ; 
^ ,rea\ reasba he is being disciplined is that his ^ ' 
supervisor Is "out to get hjm'^boih because of 
his r^ce and because of his vigorous prosecution 
of grievances for members of his bargaining unit. 
What procedure can he use to challenge th§ , , 
• suspension? 


Teaching Tect)nk)uei Have this case * 
written ahead of time da a flip chart' 
/orVu-graph. Ask- particfparrts what 
grievance or appeals channels Smith 
might have open to him, 

\ 

* . X • > 


b. Possible choices 




(1) EEQ appeal - racial discrimination. - - 

(2) Unfair Labor Practice.— di<;rrimTniitin'n 
for union activity 

, (3) - Negotiated gcievance procedure - contract y, 

probably contains "no discrimination" ' . 
clause. . ' < 
(4) Agency or Civil Servige.gppeals procedure - • 
adverse action 

. ^ ' ■ • ' * " 


• * 

' . ■ ■ •> 

. •: ' . . • . ••• 
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c Refute the employee takes will depend on: 
, (1) What aspect he chooses to stress 

[a)"\ Either union membership or race ^ 
^ (b) f Managemerft cah't argue "we didn't 

- ' discriminate against him because of 

\ - • union membership, we discriminated 
' • ' » against him becabse of race." 

• (2) Content of negotiated agreement 
' \ ^ . ' (a) Does it cover suspensions? 

^ (b) Doe$ It cover discrimination because 
' ; of union membership? 

• (3) , EvTdeqce for each charge ^ 

- (a) ^^^'5 the employee to decide. 

' d ^ Mana3er§ must sort out different procedures and 
- setpoiicy on which procedures have precedence. 
• 9 * (-1) in the Federal secxorvlor example, statutory 
^ appeals proceduresrr.e.££0; must be used 
^ , in precedence of negotiated grievance pro- 
• ' * cedure. , - 

(2) . The management team must know what 
• ' ' ^ * • . grievance channels are-available and appro- 
' priate, and how'^ach procedure wocks. 


1 

• • 


< 

1 

4 > 


" ' G, Procedural Aspects of P/ocessing a Grievance^ 

, - -1/ The ideal situation is for the grievance to be settled 

' 1 . at the lowest le\Ael ' ^ i 

^ i 

\ z Increases mutual respect of the parties. 


Reference Material: 

S^pt6 Grievance-Form 
(RNVI4) 




^ b. Gives employee quick solution \o problem, 
^-'-^ * . « and saves*management time. 




c Since both the steward and the 'first linesuper-; 
visor are closer to the situation/they^rWrrely 
tO'Understand the problem better. 


. • ■ . ... ■ ' 


. . t ' v., ^ * 


' • . * ' 

, -V . ' ^ • 

* ' •/ ' 

' . *' 

* ' ' y * - * 
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However, many grievances won't be setti.ed >at the ' 
first level. The parties may bg working wftKambiguous 
contract language which must be- clarified at a higher * 
level. Or the^supervisor may not want to back down - 
on a decision he has made. Whatever the circumstances 
management should follow certain guidelines for griev- 
an^ce processing. 



a. 



Each management official wfio reViews,the case 
should make an .exhaiTstive investigation of the 
situation<and fully'dpcument the facts arid ^ 
management's position. If'the grievance goes to 
arbitration, the arbitrator will give nipre Weight ' 
to facts than to hearty or opinion. 

♦ . * 

Management must adhere strictly ta;he time 
^ Ifmits provided in the contract. Contracts • 
\generally"say*that, if a tirne limit is not met by ' 

management, grievance automatijally pro- 
,ceeds to the' next level ' \ - 

Management at some point must decide whether 
to *settle the grievance or'procjged to 'arbitration. ' - 
(1) If the grievante is settled above the first ■ 
level, lower level supervisory decisions 
^ are being overturned. ^ ' ' ' ^ 
If th^ grievance goes to arbitra.tion; a pre- 
cedent foe similar future cases is set by 
the arbitrator's decision. • 

If management settlesall grievances at . ' " 
. lower levels, management may be in 
danger of losrnp too much of' its man- % ;r^^ 

ageriai authority (i.e. giving the udion ' 
everything it w; ants).. . / 

Arbitration is expensive, at least $150 per 
day, -plus cost of management and employee 
' time. . ^ / \ 

This decision musti)e made on a case-by-case - 
basis. \ ' 



(3) 



(4) 



(5) 



3. Other problem areas in processing grievances, 

a. Whdt, if an employee doesn't want lhe>unidn as 
his representative? ' , ^ ^ 
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(1) Boesthe law or labor contract-permit an 
employee to use, in filing a grievance through 
negotiated grievance procedqre, a representa- 
tive other than the'uoion? ^ 

(a) ' Most'laws or contracts allow the em- 

ployee to use the procedure, but if 
he chooses not to have the union repre- 
sent liim, he can have no other person 
or group represent him. 

(b) The settlement in any case may not be 
- incahsistent with the terms of tbe con- 
tract, and the union should be present 
or at least notified if any settlement is 

• worked out. 

(c) Most contracts will require that the 
union be allowed to be present.at all 
formal meetings and at the adjustment. 

i. What is a "formal" meeting? 

- Was the meeting scheduled in 
advance? 

- Were minutes taken? 

. ' - Were other members of the 

* , management team there? 

ii. What is an adjustment? , 
~ If tt;ie employee drops the 

grje\/ance,.is that an adjust- 
, meht? 

The best policy is to include 
the uniqn at any resolution 
of the grievance. 

What if an employee wants his union representa- 
tive pre^sent.at an "informal" discu^ion, when 
'no grievance has been filed? 

(1) Management can't tell employee when he 
can or can't have representation, 

(2) Employee has the right to representation. 
The union has the right to represent all 
employees in the bargaining unit; 
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H, Implications For Management 



1. Grievance procedure can be helpful to management. 

a. Giving the employee a hearing. 

b. Channeling cohflict. 

Employee-management communication, 

d. Communication within management 

e. Enforcement of contract terms. 

f. Interpretation of contract Tanguage. 

2. But there ar^many "gray areas" involved: 

a. Often don't know what a contract mean^.. 

b. Overlapping jurisdictions among procedures. ^ 

c. Not clear when we must permit union officials 
to be present! 

3. Two conclusions; 

^ a. Management must coordinate its team's positions. 
( 1 ) Danger of undermining each other wheri' 
dealing with grievance and arbitration cases. 
Inconsistency-can often antagonize union 
and employees more than "taking a hard 
line" will. 

b. Management must be willing to use' procedure. 

(1) Mustn't panic at threat of a grievance. 

(2) . It isn't "bacf- to havfe a grievance brought 
' against you when a situation is unclear. 

(a) It's the union's- job to challenge 
management when things aren't 
clear. 

(b) It's management's job to defend its 
■ position if the principle involved is 

important. 
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Instructor Guidance: The purpose 
of this section is to sammarize points 
already rnade and to emphasize the 
importance of a positive approach 
to grievances and grievance handling. 

Stress that a grievance procedure is 
important because there may be 
more than one legitimate point of 
view on such questions. Important 
questions shouldn't be swept under 
the rug to avoid grievances. 



U. CIVIL SERVIf 
LABOR RELATIONS" 



COMMlSStON 
RAINING CENTER 



TRAININCyLAN 
COURSE.TITLE: COLLECtlVE B/S^RGAINING FOR PUBLIC 



UNIT TITLE: 



MANAGEMENT (STATE 8e LOCAL) 



Contract Administration 



F«9t 33 

UNIT NO. VI 



Subject ^tttr Conttnt 



Insuuctor Guidance 



I. 

li. 

iii. 
Iv. 



(3) Advice that you should "always settle at the 
lowest level" cay t be treated as an absoJute 
rule. \ \ 
(air If it were, management would haveVo 

, give in whenever a union stood its \ 
ground; \ 

(4) Example: • \ 

(a) ' One factor which committees which 

evaluate performance of hospitals look 
at is the death rate of patients on 
operating table. 

Look to see if rate'is too high. 
But also jQok to see if rate is too 
low. 
Why? 

Hospital not taking chances on - 
difficult cases, some of which will j 
inevitably result in death. Hospitals 
must be prepared to take chances.!^ 

(b) The same applies to management in 
handling grievances* ^ 

i. Having grievances brought againsti 
you - even losing some before an 
arbitrator - isn't necessarily "bad." 

ii. Management isn't doing its job 
unless it's willing to take chances 
when important questions are 
involved. 



Instructor Guidance: Relate this 
example to participants. Ask them 
if they understand why "too low a 
death rate" might indicate that a 
hospital Isn't doing its job. • 
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ROLE . PLAY^SIG A GRIEVANCE 
This exercise is based on the film "A Case of Insubi^dlnation?" 
. The instructor's guide which comes Witfi the film suggests a 
slightly different way of setting up-the^ exeV cise. H owever, • 
.experience' in using the film indica^gsThat the procedure 

describedJn the following outline is more effective, ' ' 

♦ ^ ♦ » t , 

■i * * 

A, Introduction . • . * . 

Purpose of Exercise: . - . ~" 

a. TO'illustrate some of the problems in processing, 
grievances.^ " ' - ^ - 

' ^ b. To illustrate pFoblems'in yolved in interp reting 
' facts. — , ^ 



c. 



To illustrate jfunctions Of uniorrsteward in pro- 
cessin^^rievances. ^ ' ' 



d. ' To indicate some of the choices managementmust 
make in han^fWng "border-line grievances", ' ' 

2. Description of film: ^ - . " , 

"This cas^ study is five films in* one. The second; 
third„and fourth are subjectivQ-camera simulations 
' or vi.ews o.f the same incident as seen by ah employee, 
* a supervisor, and a witness. The first and fifth are an' 
introduction and an analysis of th^case by Dr. L. Dale 
Coffmarr; former Dean of the. Law Scliools at Vander- ^ 
, bilt and U.e.rTA. _ . ' ' 

, 'The people Involvecf in the incident are Joe, 5n older " 
employee, and FrankVa young supervisor: who is 2 

, levels above Joe. -Iris witnessed by Larry, a vending 
maghine service-man who is no.t an employee and, who 

. • happens to be in the coffee area where'the incident 
occurs. * - ' 



The f ifm may be obtained .from: * 
RoundtablerFilmSv 
321 South Beverly Drive , 
'Beverly Hills, CA 94712 . 

Instructor Guidance: Since this 
unit-consists of a role-pla/fn^ ^ 
exercise^ most "insfructor guidance" 
will be;in' the left«hand' column, 
until Section V (General Qiscussion). 



Instructor Guidance: The descrip' 
tion at left is for the instructor's 
information. Itshould not be 
explained, to class participants. 

Teaching Material: 

Film: "A Case of- Insubordination?" 
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* "From each subjectively simulated viewpoint we see 
' .that just as Joe begins his coffee break, Frank comes 
in and wants him to report right away to another-fore- 
• » man ip the same department to do some temporary 
work. *Joe, however, gives several reasons for not want- 
ing to go, although he doesn't come right out and say 
that he refuses. Instead, he says that he's waiting to 
cotlect.his winnings on the World Series "pool." This 
^ complicates the encounter, since it raises the question 
of gambling on the employer's premises. Joe also 
claims that it would m^an working in a^lower job 
classification, and he doesn't like to do "that kind 
of dirty work anymore." Besides, he is right in the 
njiddle of a high-priority job for his present foreman. ^ 
As Frank tries tb answer these objections, the argument 

bottle gets knocked to the floor. The scene ends with 
Joe accusing Frank of fusing pljysical force on him, and 
Frank accusing Joe of insubordination for refusing to 
obey V legitimate order." 

3. Advance Preparations' 

a. , Assigning Role^ 

d) Split the class into groups of five, with one 
member of each jgroup playing each of the 
' ^following roles: / . 

(a) The Employee (Joe) 

(b) The Supervisor (Frank) 

(c) The Vyitness (Larry) 

(d) The Union Steward 

(e) Tlje Department Manager 

(2) Have enoj^h role assignments prepared for 
each- role. 

(3) Put on a chalk-board or flip chart the group 
and roJe assignments of each participant. 

b. Room Arrangerftents 

. (1) Have enough break-out rooms and/or large^ 
enough rooms for each group to function 
independently, 
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Instructor Guid*nc«: 'The 3teps at 
left must be taken before the class . 
session/' If the class can't be divided 
evenly Into groups of five, assign . 
some participants to act as Co-stewards. 

NQTE: Participants whoplay the 
role of witness will not have much 
to do once they have been inter- 
* viewed. You may want to assign 
this role to someone who isn't a 
class participant (but probably not 
yourself: you have too much 
"objective" information!) 



Instructor Guidance: Other considera- 
tions in assigning roles: (1) Don't 
assign someone who is especially 
passive to play the role of steward 
or manager. <2) If a particular partici- 
pant is especially hostile^O'unioos 
assign him or her the role of the steward, 
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(a) , Steward and Employee, Department 

Manager and Supervisor should be able ^ j 
to talk with each other withoiJt being \ 
f \ overhe*ard by the other two. ' 

M Whole group should be able to conduct 
a grievance discussion without inter- * 
* ^ fering^with other groups' discussions. 

(2) Assign each group to a room or portion of 
room. . ^ 

(3) Have projector set up in a room other than. ; 
your main meeting fOQm. 

.c. Setting Up Film . " - 

c 

(1 ) Run filrp through the first part (introduction 
; . by Dr. Coffman) before class. ' ' 
V : (2) The second part (role-of the employee) should 
, be ready to be shown. * 

Explanation to Class' * * 

a. Purpose of exercise (A. 1 . above) 

b. Assignments " " , 

(1) ^Note g^roup and role assjgnment^bn board * 
or flip chart ^ . ■ ' 

(2) Distribute appropriate role assignment to 
each participant (CM'S VI 1 3 - 1 7) 

(a) ' Give participants an .oppprtuiiity to 

read - • . ^ . • , 

(b) Ask for questions ' / 

c. Procedures , * . ' 

(1) Th^film: ' . ' ' " 

' (a) "Employees'; will see first,- while , 
others remari^'n main room (about . 
5 minutes) 

; (b) Then "Supervisors': Ijty themselves ' 
/ ' ^ , • fabout 5 minutes) 

(c) "' Then "Vyitne'sses;' (about & minutes) 
'(d) , Union Stevyarb^d Department- 

Managers won't see any of th6 film. 
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Teaching Material: 

1. "Role of Employee" 
(CM.VM3) 

2. "Role of Supervisor" 
(CM-VM4) 

3. "Role of Witness" 
(CM.VM5) 

♦ 4. "Rol^ of Union Steward" 
'(CM-VI-16) 

5. "Role of Department Manager" 
(CM-VI-l?) 



Instructor Guidance: lfatal^pos- 
sible. fvoid noting that participant 
^will be seeing different films. Let 
tliem find out for themselves. 
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(2) " ^nvestigation of the grievance: 

,{a) "Employee" talks with "Steward," 

while "Supervjsor" talks with "Manager." 
(b) "Witness" makes himself available to 
both "Steward" and "Manager" for 
* questioning. - / 

_ (c) Should spend Tio- more than 45 minutes 

investigating the grievance, 

(3) Processing the grievance; 

(a) "Manager" and "Steward" are responsible 
for handling the discussion. 

(b) Should decide by end of meeting whether 
to settle the grievance (and if so, on what 
terms) or to send it to next higher step. 

(c) Should lake about 45 minutes, 

(4) Whole class will discUss results after groups 
finish processing the grievance at this step. 

- (5) Everyone will see the film after the discussion. 

B. Showing The Film 

'1. Have each set of participants playing roles of "Em- 
ployee," "Supervisor/' and "Witness" see their 
portion of film in ti^rn. 

' 2. Have those not viewing the film at a given time read 
Reference Material on grievances. 

3. Once "Witnesses" have seen their portion: 

a. Have film rewound to beginning 

b. Set up projector in m^in classroom for viewing at 
end of session - * 

C. Breaking Into Groups 

1. Additional instructions to participants: 

ar "Steward" and "Manager" should decide how 
much time to spend questioning their respective 
"coastituents," and how much to spend question- 
ing witness. X'Vr* 
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b. Membd^rs of each group shc5ulcl stay in same area 
(especially the "Witness") when not being question- 
ed. If someone takes a break, he/she should let 
' others' know, 

2. Points to reinforce:- 

a. Ther^ are two grievances on the table: 

^ (1) Frank has charged Joe with insubordination. 
, (2) Joe has charged Frank with use of physical, 
force. 

b. Must deal with both issues and decide if you cafv^ 
resolve them, 

c. Be prepared to say why you can't resolve them ir' 
you don't settle, what the terms of settlerYient are 
if 'you do. i 

3, Each group goes to its appointed room or area. • 
While Participants Are In Small Groups 



1. 
2, 
3. 



Don't answer questions concerning facts of case. 
Rewind film. ' ^ 

You may want to let "Managers" and "Stewards" 
discuss the grievance without the "Employee" and 
"Supervisor" present. 

a. Advanjage: You will be able to contrast settle- 
rnents where they were all together with those 
where "Employee" and "Supervisor" were 
absent, 

r 

b. Disadvantage: Those 'absent will have nothing 
to do for long periods, ^ 



c. 



Possible "middle ground": Have thde who. 
viewed the film sit in on discussion without 
parttcipating. 

Let each group decide whether the "Employee/ 
"Supervisor," and "Witness" should participate 
in the discussion; don't instruct them not to. 
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Instructor Guidance: If you decide 
not to permit the "Steward" and 
"Manager" to exclude the other 
three from the grievance meeting, 
note that their role description 
sheetsXCM-VM6 & CM-VM?) 
indicate that they may do so. You 
will have to change the»sheets if 
you don't want them to have that 
discretion. 
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' 4. Warn groups when first 45 minutes, second 45 
minutes^re about up. 

5. Spend time with each group once they've started 
processing the grievance. 

General Discussion 

• 1. How did each group do? 

• a. Did theV settle? 

b. If so, on what terms? 

^ lssues:involved in the grievance 

a. Was this a case of insubordination? 

(1) Was an order given? ' ' 

(a) Was it clear that it was^an order^ 

(b) Did Supervisor give the impression 
that he was making a "request" which 
Employee could refuse^ 

(c) Did discussing Employee's objections 
undermine the strength of the order? 

(2) Did Employee refuse the assignment? 

(3) , When may an Employee legitimately refuse 

an order?^ ♦ 

(a) If obeying would.reasonably pose, 
threat to his/her 



Instructor Guidance 



i. health 

ii. safety 

iii. morals 

(b) ' Some arbitrators add: if obeying would 

require the employee to break a law. 

(c) Otherwise, arbitrators^erally hold it 
against ah employee who refuses an 
order even if the order.is later found to 
be wrong (for example: unfair, discrim- 
inatory, or in violation dj a contract) 

(d) General rule: "Obey Wh.. grieve later" 
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Jnstructor Guidance: Before getting 
into a general discussion, list on the 
board whether or not each group 
resolved the grievances, and if so, on 
what terms. The additional questions 
at left are meant to raise issu;es and 
stimulate class discussion'. Class mem- 
bers will probably mention all of the 
Issues noted at left without you 
raising them. Be sure to distinguish 
between factors which represent 
poor management practices only 
and those which mighfjustify the 
Employee's actions in the film. 
There are no "correct" answers to 
the fact questions at left: that's one 
of the points of the exercise. 
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wTijch may have been poor management 
t.which don't justify insubordina- 

oing eut of thfe chain-of-command to 
give employee an order. 

(b) ^ Assign in^an employee work out of his 

job^cfasslfltation. 

(c) Assigning an employee work while he is 
on an authorized break. . . 

(d) Imposing discipline on tl'e^spot 

i- May make poofjudgerhents "in the 
heat of the rwoment. 



ii. If i mposed later, discip line sp pp.fir^ 



III, 



less arbitrary, more considered. 
Some contracts actually prohibit 
-on-the-spot discipline * • 



b. 



(ej Losing one's temper. 

Use of physieaHorce 
( TT Was force used^ 

(a) Testimony of witness makes«it question- 
able. - Q 

(b) But employee will react to what he 
thinks.ltappened. 

' icJUixlremely dsfngerous for supervisor 
' to^ever touch Another employee. ' 

(2) -Would use of force justify refusal to obey? 

(a) In this case refusal came before touching. 

(b) An arbitrator not* li kely to cons rder as 
"mitigating factor" unless force used 

before refusal. 

(3) Should use of force be treated as a separate 
issue, or as part of issue of insubordination? 

(a) Not whether an arbitrator would treat 

, them as one or two issues, but whether 
parties.waht to. 

(b) f reaking them together might lead to ' 
settlement ('dropping both charges) 

tc) Bwt is the object jusMip'"resolve" the 
immediate situation? (3 
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I. Management's authority to'give 

' ' orders might be undermined in 

"X^ the future. 

li. Supervisor rpight no.t recognize 

% the importance of not touching 

^ employees. 
^ (d) We'll return to this point later. 



3. Procedures in handling gjievances 



a. 



Investigation of the grief ai)fce 
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( 1 ) Too offen we overlook the importance of 
■ thorough investfgation. ' 

(2) ~ How many "Managers" and "Stew^ards" 

learned of facts during grievance discussion 

that they hadn't learfted in questioning 

"Employee" and "Witness"? 
' (3) How many "Witnesses" were asked questions 

h^ne side that they weren't asked by the 
^her? Did'that have an effect on grievance ' 
^-<^iscussion? ^ 

.(4) Not a question of "failure" of those who saw 
the film; ' 

(a) Participants m^y be ''too c „^ 
happened to recognize*importap|p 

(b) Sinse they have a "whole picture" in 
mind, they might not realize what they 
haven't told you. i 

(5) Investigation involves trying to anticipate 
other side's arguments and points of view. 

• (a)' Did '^Managers" and "Stewards" try 
' to do so? • 
(b) Did they have responses ready? 
• (c) Did each recognize the weaknesses in . 
his own case? 

(6) Did "Managers" and "Stewards" have some < 
idea of what sort of settlement they^ would 
'-a^C^e to befbre^hey got together? What are 
the pros and cons of doing so? 

(a) Pros: 

i. Provides a sense of direction to 
discussion; not aimless c'onversation 
6r debate. 

ii. Puts focus on conflict resolution. 
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Instructor Guidance: Ask class 
members the questions at left. 
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- * .(b) Cons- * , 

i i. . May lead to inflexibility. 

ii. ^ M^y divert attention from impor- ' 
; . ,4anc& of the general issues involved. 

Presence 6f panticipants when representatives are 
discussing a^rievanqe 

(1) Did it affect the outcome in the gVoups (if - 
some excluded -the participants and -others 
did not)?. 

Is it advisable to' exclude those directly ' 
involved? 
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(2) 



.(a) .Pros: 



Participants may inject emotions, 
divert attention from "objective" 
issues. 

Representatives might "play to 
the grandstands", be less willing 
to admit weaknesses in their own 
case. 



(b) Cons: 



II. 



Hi 



10 




Participants might not accept 
eventual settlement, leavihg 
underlying problems remaining. 
Participants might feel they have 
been "soldX)ut" if they don't 
understand why their representatives 
compromised. 

May be able to get more facts if 
those directly involved are present. 

Unions generally' insist on employee 
beinafyr^sent, unless: 

i. ^ There is a good c^iance of partici- 
pants getting viblent; or 
Employee is so timid that he might be 
"cowed" into si^bmi'ssion by que?^ 
tions. 



II. 



4, Perceiving facts 



Introduce t{je' subject after showirig the entire 
film toVi'^l^$ members. 
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Instructor Guidance: Let participants 
answer the question. Ask them why a 
unioaqfficial generally waots the em- 
ployee present. You may also note 
xHat some labor agreements actually 
specify the steps at which the em- ^ 
pipyee may be present and those at 
whfch the union meets with manage- 
ment without the employee present. 



Instructor Gufeance: Show the 
entire film over agaiS tJijfJhe whole 
class at this point. Then ask the ' 
questions at left. 
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' h! Were the differences between the three depictions 
unreasonable? * 

..(1) ,No ^' ' y ^ 

'i2) They weren't that far apart, 
(3) They got farther apart as participants got 
more heated. ll 

c. Most situations usually will involve ambiguity, 
differences of opinion (just^ as questions of 
contract interpretatioi^ do) ^ 

(1 ) Arbitrators have to decide rwost questions 
of fact on the basis of "preponderance of, 
evidence" 

(a) Generally, the severer the discipline, 
the greater burden on management 
to prove itt case 

(b) Again, this illustrates the importance 
of careful preparation/investigation. 

d, NOTE: Steward is most important to the em- 
' ployee in bo/der-llne cases ' ^• 

(1) Discussions m^y seem bitterest when ypu ' , 
think yo^u're in the right, 

(2) ^ Don't take it personally; it's the steward's 
* job to take the employee'^ side when hi 

thinks there's any chance of making a case. 



5. .Implications for management: 



3nt must give m 



a. Don't mean to say that manageme 
^or even seek to compromise) vvhen^fuzzinqss. 
involved. " 

b. f^rocessing grievances can serve several functions; 

(1) Easing tensions 

(2) Resolving immediate'problems 

(3) Identifying general problems and issues 
' (4) Communicating points of view 

c. But the process involves trade-offs: 

(1) Being too anxious to ease immediate 
. tensions (to "settle") may lead you to \ . 
avoid dealing with general problems 
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(2) Insisting on broad principles or points oT 

view may make it hard to settle ^he immediate 
grievance, and mSy even inlprease tensions 

There is no "one best v^gy" to -handle grievances ^ 

( 1 ) Must decide how you want to u§e the system 
at any particular time. 

(2) Must be aware of ihe trade*^f fs, ^ 
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Reference Material for Unit VI: 

A Checklist of Actions. Necessary 
for -Effective Contract Implementa- 
tion (RNVM) 

Administering the Collective Bar 
gaining Agreement (RN VI«2) 

Areas of Management Coxjcern for 
, Effective Contract Administration 
(RNVI.3)' * , I *' 

i i , * 

Gocxi Faith Bargaining ' ^ 
'•(RNIIL2) ' 

Sample Grievance F^grm / 
(RN VM) %v 
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INSTRUCTOR GUIDANCE 
FOR UlSIIT CASES 



The follojving is guidance for teaching the cases in the previous unit. You may usejhe^ 
cases either to introduce a point or fd sunmiarize points already made. The shorter 
cases are best used to introduce a point which is then reinforced by 'the instructor with 
material from the Instructor's Guide. In all cases, participants should work within the 
framework of your jurisdiction's law. 
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CM VI - 1 **Supervisor-Steward Relationship in 
G)ntract Administration'' 



Management the right to keep the Steward 
from leaving if'the Steward genuinely can't 
be^pared because of work. Hawevec, here ^ 



Don't give the steward a clipboard 



the supervisor is just telling the.steward ne 
can't leave-not because ot work, but Decause^ 
he suspects the steward is recruiting, 
d. The supervisor should use whatever controls 
the contract gives him. However, he should 
use them fairly and without prejudice to the 
union. 

CM VI - 12 '^Allocation of Overtime" 

1 . Paul mb^t make Nancy realize that the contract 
is binding in all circumstances absent the most 
extreme emergency. .Perhaps the best course is 
to consult with the union and try to work out a 
compromise that^will allow Nancy to get the 
work done, and still abide by the contract. Per^ 
haps union and management could agree that 
overtime would bp assigned equitably over the 
period'olsuye^, th^is giving Nancy the leeway 
§he needs in the present situation. If such a 
solution is not worked out, Nancy must live by 



a. Loss of effective control over work situation 
because Ralph is left to determine his own 
work priorities. 

b. Impact of clipboard as a precedent which 
could later be used to disadvantage of 
managcment.TAll the stewards will want 
one. 

c. Don't give away in administration what 
wasn't given in negotiations. 

' d. Paul should appoint someone to "act" in his 
absence. 

c. Perhaps management will want to recommend 
that an additional steward be appointed/ 
negotiated. 

XM-VL- ^.is-the contract 



CM VI - 3 thru 9 answers are included in the ^ 
bistructor Guide. 



CM VI - 10 **Apparent Breakdown of a Good 
' Relationship" 

.Find out:' 

a. What pressures the steward is under 

b. If the grievances have anything in common 

c. If other supervisors have the same problem 

d. If you have in some way aliendted the 
steward 

What should you do? 
, a. A hard-and-fast rule is. Managers should 
never become involved in internal union 
politics. 

b. Maintain your end of the good relationship. 
Handle-grievaneesreven-if-they-aFe-unjusti- 
Tied, promptly, fairly, and by the book. 

c. Control the steward's use of official time 
strictly by the contract. Remember he may 
be electioneering, not settling grievances. 
Use whatever safeguards the contract gives 
you, but don't try to go any further. 

CM VI - 1 1 ^'Management Responsibility v. Equality*' 

a. The steward is the supervisor's equal. * 
b/ Time spent in rfesolving grievances is to 

management's benefit, 
"c. The supervisor antagonized the steward 
. unnecessarily; Contracts generally reserve to 



the 0onirjic TrFf5pmrtgHt!y7intaTratt costs" 
could almost equal the cost of assigning 
O'Farrell overtime. ' ^ 



2. Certainly, management must abide by the con- 
tract. It is legally binding on both parties. 

3. If management takes the course proposed by 

' Nancy, the bilateral relationship will be damaged. 
Management risks getting an arbitrator's decision 
/ that IS harder to live with than the contract. The 
parties should attempt to work out a decision 
which suits their needs and the situation, ifi 
actuality, a case such as this one- is an opportunity 
for the parties to strengthen their relationshi'p.v 

CM VI - 13 thru 17 are role descriptions for 

use with film **A Case of Insubordination" . 
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U. S. CIVIL SERVICE COMMISSION 
LABOR RELATIONS TRAINING CENTER 
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IRAiNIIMG PLAN 



giOURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC 
MANAGEMENT (STATE & LOCAL) 



UNIT TITLE: 
UNIT: 



In^Basket Exercise 
VII 



TOTAL TIME: 4 hours 
METHOOS: 

► Inbasket exercise • 

TRAINING AIDS: * ( , 

Inbasket exercise (CM VIM) ' 



Subjtct Matter Content 



INTRODUCTION 



The purpose of this in-basket exercise is to give participants 
an idea of how labor*management relations can impact on 
the dav*to*dav operation of government. It also summarizes 
many points made in the course. 



r 



Instructor Guidance 
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U. $. CIVIL SERViCE COMMlSSIOr 
-tABQR RELATIONS TRAINING CENTER. 



COURSE TITL^: COLLECTIVE BARGAINING FOR PUBLIC 
MANAGEMENT (STATE .& LOCAL) 



UNIT TITLE: 



In-basket exercise 



Subject Matttr Conttnt 



TIME FRAMES 



A, The participants a re to be given one fiouK and fifteen 
minutes to go through the exercise. 

' « ii*^ - i ' — 

B. The^rest of the four hou( period is jto be used in a plenary 
session, going over participant's answers. i 
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U. S. CIVIL SERVICE COMMISSION 
LABOR RELATIONS TRAINING CENTER 



TRAINING PLAN 



C0UI5Se.TITLE; COLLECTIVEBARGAlRlNG F,OR PUBLIC 
♦ MANAGEMENT (STATE & LOCAL) 



Page 3 
> UNIT NO. Vir 



UNIT TITLE: 



In-basket exercise 



Subjtct Mtttar Conttn 



III. INSTRUCTOR GUIDANCE 

A. You may wish participants to work individually or In 
small groups of 3 - 4. Either way works fine. 

B. *'You will find that many problems rais^ in the exercise 

require you to draw on your knowledge of your jurisdic- 
, tion's labor relations law. 



C. 



Each participant has a copy of the"lnba$ket Exercise" , 
(CM VIM ) in his Case Materials book. Following this 
teaching outline, you will find a copy of the "Inbasket 
Exercise" (TO VIM) with general guidance given for 
reach item. ^ ^ ^ 

After you have'discussed each item with the students, have 
them draw geheral points from the exercise. 

1. Need for uniform and consistent contract . 
administration. 

2. Need for management interpretation of 
ambiguQus contract laryguage. 

3. Need for training management officials 
in labor relations. ' ^ 

4. Need for department policy and philosophy 
on labor relations. 



.1.88 
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Insuuctor Guidanc* 



CaM Material: 

"fn-basket Exercise" 
(CM VIH) 
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IN BASKET EXERCISE 



U. S. CIVIL SERVICE COMMISSION 
BUREAU OF TRAINING 
LABOR RELATIONS TRAINING CENTER 
, WASHINGTON, DC 20415 
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u;S. CIVIL SERVICEfcCOMMISSION 
LAfeOR RELATIONS TRAINING CENTER 



MmorandurrT 

Subftch ~ Administrative ^time. for stewards 



From: 



Perry Stewart 
Pers Off, OMS 



"^Rtply RtftrToi 
Your Rtftrtnet: 



To: 



Jane Anderson 
Labor' Relations 



Sid Owens, the union steward in 
,hair again. H^e says he isn't bein 



Lhe Inter-Office Mail Branch, is beginning to get irtto Everyone's 

nan agc^. — given 'enough time to talk to employees about their ^problems. 

Bwnch Chief,"' Harry WiUs, allows him a maximum of two hours ,a )yeek away from his job, ^ 
which sounds like enough time tol me. ^ \ ( . , * 

I've made Jome inquiries, though, and Kate Jones, Chief of Printing and Fotms, allows the steward 
in that branch sb( hours a week and Bob Bakes, Chief of Procurement and Supplies, lets the ^ 
steward in his branch have as much time as he wants./ 

» V 

Sid Owens mten.ds to file a grievance if we don't start giving him as much time to confer with em- 
ployees as the other stewards have. 



The problem stems from the fact that the contract specifies "reasonable" time for stewards. To 
further complicate matters, the Department's managers have not been^dministering the contract 
uniformly and consistently, as a result some past practices have been established and the stewards 
are trying to "whipsaw." 

Management will certainly try to negotiate hour limits on stewards at next negotiations. ^ 

for the present, consuh with all supervisors and with the union, ^and try to work out an interim 
compromise. * - * 
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Sublfeh Management Negotiating Team 1>crtti * 

In Rtpl/ Rtftr Toi 

Ffom: Mike Williams, Director 

. Office ofPersonnel and Labor Relations v - « * 

To: Jane Anderson 

^ ' Labor Relations Officer 



I was at lunch with Tom Adams the other day and we got dnto. the subject of labor relations He , 
wanted to know who I thought should be on the department's-negotiating ream. (His question took 
me by surprise since 1 didn't think we h^ to negojiate with AFSCME for another six months.) I ' 
tol*him I would have an answer for him next week. 

It seems to me that you and 1 ought to be able to handle the negotiations wit^i'^iit too.much difficulty 
Let me know .f anyone else Should be on thfe team. Ifve have more than a couple people.on the tearti' 
we will probobly want to brief them on what they should do at the bargaining table and what their 
roles will be, Please send me a short memo on what such a briefing should cover if you decide there 
should be more than two people (you and me) on the team. 



Team should have a first-line supervisor, a fiscal person, and the Personnel Officer and/or Director of , 
UMo. 

Six months lead time isjust barely enough - . • 

t 

Tram all members of managemeat*s team ' . * - 

'Review personnel policies and practices, work rules and work practices, grievances, arbitratio^is awards. 
Oet mput from all members of management on what they'd like to see changed. 

Formulate management proposals. . • ' . * 
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U. S. CIVIL SERVICE COMMlSSloVj 
LABOR RELATIONS TRAINING CENTER 



-Merrrorandumr — ~ ■ - ' - 

Subject: ' Labor-Management Relations Policy and Philosophy 



From; Mike Wilhams, Director 

Office of Personnel and Labor Relations 



Dat«t 

In Reply Rcftr To: 



Your Rcftitflct: 



To: 



Jane Anderson ^ 
Labor Relations Officer 



I have just seen a copy of the "Guidelines \or Government Management m the Organization pd 
Management of Labor Relations.", whicli s^me of our people received at a traming course las 
month. One of the things which these GuideUnes address is a labor-management relations policy 
and philosophy- which apparently we have not yet formulated. 

In view of the increased union activity in the Social Insurance Departpent Uhink it imperative . 
tlat ^ve formulate and implement a'sound labor relations policy. This is the^nly way we can be ure 
that all menibeps of the management tean^ approach their labor relations responsibilities in^a consistent 
and unifo/m manner. ^ ' ^ 

•Piease send me as soon as possible a comprehensive list of topics or subject are,s which you believe - 
should be included in'our labor-management relations policy and philosophj^. 



Support for labor relations progi;am 
Priticiples to be observed in nia^nagement's relations with unions' 
Committment to modern Ad progressive work practices 
Employee rights and union rights and responsibilities 
Management rights and responsibilities ' • ^ 
Positive approach to third party resolution of disputes- "... 

Improved weU-berng of employees through inaximum appropriate-pafrtci^ation in establishi^^W 

policies affecting them on the job. ... . 

Fmportance of sound labor rdatiqns to mission acconipHshm^^^ . ^ , 

■ lndicate.total'involvem?nt of labor relations in personnel management , ; 

Haye Director sign it to indicate top level committment • 
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U. S. CIVIL SERVICE COMMISSION 
LABOR RELATIONS TRAINING CENTER 



Memorandum 

Subltct: C - Representation Election Ooj,, 



, In lUply 



From: Mike Williams, Director 



Q f rice of Pe f somieiaiid Labor R gfe dons ^ " YtM /r Rt ftr 



To: Jane Anderson 

Labor Relations lOfficer 




Since we are faced with a possible union representation ejection, I would like ypu to clarify for 
me the following points: i 

' \. Whit criteria do the unions (both AFSCME and SEA) meet Before theStare 

Public Employee Relations Board iwill ordef an electibrf'^^Hfow is it determined 
whether a union wins or loses the election?' ' i ^ \ 

2. Who is responsible for conducting the election? If the agency is^sponsible, what are 
some of the techm'c^/administratiye^etails that we^ould anticipate in ^tting up the 
>' election? Should we get together v^^ith the unipn(s) in setting up the elec^on if we gr^J . 
responsible for conducting it? \ ^ >^ ' \ • 



De we can 



,3., How shourd we go about getting the employees to vofe in the election? (NJaybe 

set Up a system whereby each supervisor is responsible for ensuring that each employee, 
in fact, casts his or hep ballot.) ^ t 



Use your Staters rgquiregiyts for showing of interest and winning ^ajj election - 

AgainyourStatelawwiirbeusedtoJhswer^ufestion#2 • / • » <a 

Allowmg Supervisors t6 fotce ei^ployees to vote is coercion //i, an unfair laborpractice) 

Publicize election date and pf^e; put polling booth in pronfinent p?ace; give employees'administ 
tive time to vote; schedule ^ctfon for pay day. ^ » • ' ' 



V '3.-, 



' i:-- " ' ^' ' ., . -'' TGVil.l 



V- 



U. S. CIVIL SERVICE COMMISSION 
LABOR RELATIONS TRAINING CENTER 



MEMORANDUM 
OF CALL 



TO: 



^ / Jane 



0 Y PU W!^L CALLCP BY □ YOtI WFRE YlglT^D BY-- 







"Mr. Adams 



OF (Orf«nirat/on) 



g| PLEASE CALL > 

□ WILL CALL AGAIN 

□ RETURNED YOUR CALL 



PHONE NO. 
CODE/EXT. . 



□ IS WAITING TO SEE YOU 

□ WISHES AN APPOINTMENT 



MESSAGE 

Mr Adams called about the organizing campaign in Opns. He 
'is thinking of trying to include both OBLS and Opns in the 
same unit,, rather than limiting the unit only to Opns, He- . 
wants to know if we can do this, i.e., what criteria would we 
have to meet. He also wants to know v^ho should be excluded 
from a* unit covering both OBLS and Gpns. 



RECEIVED BY 






.tiM£ 


Jina 






$5-i6i 



REVISED AUGUST HS/ * ' 
CSA FPMR (41 CFR) 101-11.6 



Agaitf yiur State's requirements for unit deK^rmination will govern here (community of intW, etc.)»- 

GeneralLteria for. Exclusions: profess^nal employees unless they ;pecifically vote ^"^'^Koir^^^^ 
dther erliployees, management officials including firsMine supervisors, confidertfial employe enjploVee who 
SuvXk of other employees, guards, emj^loyees in personnd ^.labor relations work in o.hVr than a purely- 



^cleifiCal 



capacity. 
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U. S. CIVIL SERVICE COMMISSION 
LABOR flELATiONS TRAINING CENTER 




Review grievances, arbitratio?i awards, last negotiations, minutes of 
montnjy union-managemenrmeetings 



Talk* to first-Hne supervisors 



•ERJC;;.:, 



■IS;")'., 
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U. S. CIVIL SERVICE COMMISSION 
jlABOR RELATIONS TRAINING CENTER 



Memorandum 

Subjtch Negotiations with AFSCMEj 
From: Perry Stewart " \ 



Date) 

h Rtply R*ftf Toi 



To: 



Mike Williams, Director 
OPLR 



. / 



In the last week or so two problems with the AFSCME contract have come to light Specifically, 
we havf had priiblems mj^fpreting the articles dealing with union representation at the adjustment 
of a grievance and the assignment of overtime. 1 think we ought to clean oirthis language at the 
next negotiations. t 

\ 

Jane" Anderson has been adyiscd of these probh 

Begin, after consulting with line and staff management officials, to formulate>xiianagemenrs initial 
and fallback positions on these subjects. 



\ 
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U. S. aVJUSE'fWICE COMMISSION 
t^OJVRiLATlONS TRAINING CENTER 



ROUTING-SLIP 

HOTE> ln4\^mH CUtfonct m4/.f Appmv\ mn OHUM Ftr« Coiy(Y#ll#w Tl 



TOi 



NAWe 



Jane 



YOUR INFORMATION 
NOTE ANO FILE 
NOTE ANO RETURN 
PLEASE SEE ME 
PLEASE CALL ME 

ORAFT 

I 

PREPARE REPLY FOR SIGNATURE OF 



APPROVAL OR CLEARANCE 
YOUR SIGNATURE 
^ COMMENT 
I AS REQUESTEO 
I PKR CONVERSATION 



MKMAMKtJ 



Jane - attached is memo from Simpson re: a SEA request for 
bulletin boards, conference room, and what- not. Do we have 
to give SEA these things? Since we have been doing business with 
AFSCME for several years it would seem that AFSCME has a more 
legitimate claim to these things than does SEA. Personally, I 
would be reluctant to give anything to eitheriinion! 



RETURN TO; 



NAME 



AFTER MAILINO AFTER APPROVAL □ 
FTgR RCCOROINC Q AFTER '. . 



ROOM 



AFTER REVIEW 



Mike Williams 



GPO J l«. 732 



dp FORM M7 



Further guidance on technical aspects^on next item. 

However William's i^ttitude is worth noting. 

If your State law requires neutrality, is Williams being neutral? 

8 
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U. S. CIVIL SERVICE COMMISSION 
LABOR RELATIONS TRAINING CENTER 



\ Memorandum ' ^ 



Svbitch Request from State Employees Associatio,^ . ^ . ^ 

^ V ^ ^ In Reply Rtftr Toi 

From; PaJ Sim pson, Director ^ . • 

f.twffH ^ Votff Rifewtai — 



Office of Op e rations 



Toj Mike Williams, Director 

Office of Personnel and Labor Relations 



1 have just received a letter from the Stat? Representative of the State Employees Assoc^Hon 
advising me that S^A will be conducting an organizing campaign in the Office of Operations 
during the next several we^kr. He wants us to let the union have son^e space on our bulle in 
boards for their campaign Uterature. He also wants to discuss with me the "feasib.b y of he 
<rr,ion having a conference room for after-hours meetings with employees and usmg the mter. . 
office-mail system to distribute uLrt-literature to all employees m the depar menu yes, 
. he also wants permission to distribUe SEA literature in the cafeteria durmg lunch-hours. 



i would like to get together with ybu at 2:00 p.m. nex( Wednesday to discuss this, 





Your State-laws or regulations w'lH cover rules for the organizing stage. 

General guidance: , ^ . 

■ Since neither AFSCME nor SEA are recognized as exclusive representative for Opns, both . 
have equal rights to Department faciUty. Whatever management gives ordoesn t g.ve-to 
one union, it must treat the otfie\ union equally. • . ., ' 

Management must consider what has been allowed to other eWloyee organizations (i.e_ 
Myee Recreation Association. Credit-Union), if these. organizations have been allowed 
bulletin boards, etcrvmanagement will probably have to allow the-uofon the same things. 

.utioa and solicitation is generally only al|owe4^in non-Work places on non-work time' 
ich.etc.) 4 • '<- ■■ , \ \ . '' _ ■ ■ 

ants to distribute to aU employees, thisnieafisithey wilfbe using the mai} t^nUact ^^^^^^ ^ 
currently represehted b/ AFSCME in OMS. As exclusive representative, AFSCME.ispro- ^ 
challenge by the existence of a contract. If SEA is allowed the use of 'Oter-office mail 
>,d not' be allSwed to distribute to AFSCME4 unit. The only time an'exclusive tepresen ta nve 
Ifenging urripn have equal status is if the challenging union petitions or the unit during the , 
"d of?he contract or after ke certification bar rdris out. If the challenging union presents 
iry showinrof Jnterest and an election is ordereci, then the unions have«qual nght to 
iards. solicitation places; meeting facilities, etc. - . \ 

^ , Ap' , , _ . ■ TGj/Il-l 




' -U, S. CIVIL SERVICE COMMISSION 
LABOR RELATldNS^RAINING CENTER 



Memorandum 

SwbJtch letter for Director's Signature 



From: 



Mike Williams, Director — — 

-Qfficgi?mTsoTmel'an^ 



Dottx 

In Rtply Rtftr Toi 



To: 



The Staff ^ 
Office of Personnel and Labor Relations 



Please review the attachedieher which 1 am preRaring for Tom Adam's signature Well 
discuss It in greater detail at next week's fetaff meeting. 



10 
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JJ. S. CIVIL SERVICE COMMISSION 
LABOR RELATIONS TRAINING CENTER 

i 



To: All Employees \ ^ 

Social Insurancis Departmenit 

Subject: - Normal working hours 



It has re'Sntiy come to'^my atierition'tliat s6^e empl6yee^ of the SociattlSurance-Department 
are not adhwing to the normal working hours of 9:00 a.m: to 5:30 p.m. I wish to remind all 
employees that the normal worfi day begins at 9:00 a.m. and ends at 5:30 p.m., with employees 
allowed 30 minutes for lun<?h. • , 

I l^ve asked aU supervisors and managers to insure that these hours are followed. In the future, 
employees wilTbe put in a Leave Without Pay (LWOP) status for the time they are away from 
their jobs without prior approval from their supervisor. 

I regret having to take these steps and I urge all employees to make e,yery possible effort to work 
a full eight hours a day. \ ^' ' 

Thomas^Adanis 

i , \' 

• f)irector 
\ • ^ ' ' Social Insurance Department 



This memo concerns the touchy area of "past practice." The past.practice in this case ij 
not enforcing strictly (with use of LWOP status) the 9 - 5:30 working areas. \^ 

Before issuing memo^consult with union. Try to enlist their supj^brt for maintaining 
efficiency. ^ . . 
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U. S. CIVIL SERVICE COMMISSION^ . 



LkBOH RELATIONS ^RAINING CENTER 



Memorandum 



Subitch 



Union organizing campaign in Operations ' m " Dottt f 

in Rtply Rtftr Tot 



^^"'!. „^ Torn Adams^ Director ^ 



- Socur In s urance Department : z Yotfr Ktftfi ictr 



To; Jane Anderson 

Labor Relations Officer 

Thru: Mike Williams, Director / 

Office, of Personnel and Labor Relations 



Now that we have another organizing situation on our hands, I think it is time to start 
thinkiftg about what we'll do if either AFSCME or SEA wins the election in the Office - 
of Operations. ^ / . * 

Specifically^ do we cpntinue to negotiat^^ department-wide'periojinel policies? If AFSCME 
wins I am jncJinetf'to think perhaps we's)iould. (After all, we've ^een doing this for some 
time in Office of Management Serviccs).^ Maybe we could institute multi-unit bargaining, 
with the thought in mind that if AFSCME wins in Operations the^ will probably try to 

organize the professionals in the Office of Budget and Legal Services/ 

' ' <* ' ""-it- 

On the other hand, if SEA wins I think we should insist on negotiating only personnel . 
policies promulpted by Operations. It's just tdo much of a hassle to consult over arid 
negotiate department-wide personnel policies with every^ union that comes alon|f 

Let me know in a few days what your thoughts are on this. \ 



Multi-unit bargaining would be a good approach if AFSCME wins/ Would overcome 
problems of fragmentation, inconsistency in personnel administration, and whipsawing. 

. If SEA wins. Department should consult„ with both at same level. If not, SEA might 
charge an unfair labor' practice. By negotiating with AFSCME at department level, a 
past practice has been established. ' , 
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U. S. CIVIL SERVICE COMMISSION 
LABOR RELATIONS TRAINING CENTER 



: . MiimorahduYn 

Subjtch Eihployee grievances 



Dottt 

In Kt|ily K«ftr T«i 




irTqt- j4^\^.j(^derson 

' ^ \'LaboYiReI^ions 



Harry Wills (InterOfficc Mail) is having another problem with the steward, Sid Owens. 
Seems that Sid has filed t^iree or four grievances this week because Harry >s not bfeen 
calling Sid in to be present at the "adjustment" of employee complaints-.and grievances. 
Harry maintains that the steward does not have to be present when grieyaYices are ,^ 
settled at the first-line level. 

What should I tell him? 



Although Article XXVII.Section B, states tl)at at the- first level "the employee may or 
may ngt have a steward present/' Section 7 states "A Union representative must be^ 
present at the adjustmenf of all grievances.*' Does tiianagement interpret adjustmen 
and "settlement'' as equivalent terms? The union obviously does. Management should 
have had a policy on this long ago. Management c^n risk going -to arbitration to get a 
determination, but with only two months before re-negotiation of the contract, man- 
agement should probably instruct the supervisor to allow the'union to be present, 
making clear to the union that this is an interim arrangement until the contract is 
renewed. 

Train supervisors in the interpretation of the contract! ^ 




U. S, CIVIL SERVICE COMMfSSION 
LABOR RELATIONS TRAINING CENTER 



ROUTING StIP 

NQT^: IndlcoU Clfpfgnct ond/br Appmvfil qw Qfflclil FlU Copy 



TO: 



(Y o l iow T l >iu >> 



NAME 



Jane Anderson 



/ 



y1 rOUR INFORMATION 
"n NOTE ANO FILE 

NOTE ANO RETURN 
PLEASE SEE ME 

PLEASE CAUL ME * ' 

ORAFT 

PREPARE REPLY FOR SIGNATURE pF_ 



ROOM 



"n APPROVAL OR CLEARANCE 
YOUR SIGNATURE 

3(] COMMENT 

AS REOUESTEO 
PER CONVERSATION 



RCMARKS! 



Jane- This memo from Periy sounds like it has labor relations 
u implications- What do you thin¥?, 



RETURH TO: 



NAME . 



KOOM 



FTER MAILING []] AFTER APPROVAL Q AFTI^R REVIEW 
Q AFTER RCCORDINO Q a^TER . 



Sam Harris 



GPO 9I». 732 



CSC FOf^M 3*7 
JULY itM' 
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U. S. CIVIL SERVICE COMMlSSlbN ^ 
LABOR RELATIONS TRAINING CEfJlCR 



Subjtch . Possible discriminatory practices 



"^FroraT 



^ 



TerrTStewart^ 



D«tf| 



Yo«r,iitftriiictt 



Pers. Officer, OMSj^ 



To: 



Sam Harris ^ 
£E0 



.Yesterday Kate Jones. Chief of Printing and Forms in QMS, came in to see^me abotit 
^ " the ^^nagrant discriminatory practices in OMS/' She aUeges that females in OMS are ^ 
denied promotional and training opportunities comparable to those giv^n to male 
"employees. 

She showed me a petition with about 3540 signatures which she plans to send to the 
Director. Near as I could tell the petition was signed from women not only in OMS 
but also from OBLS apdOpns. I don'i know if she is serious about sending it to Adams, 
but I wanted to aleVt you anyway. <» * 1 



The situation certainly does have labor-managem<nt relatiQn|^ implications! 

Remember, in dealing with the women's group, that only the union has the right to 
negotiate personnel policies, practices, etc. Management can consult with Jones group 
but not negotiate. ' / . 

The probleU is further complicated by the fact that Jones is a supervisor and thus 
fcxcludedirom representation by the union. If, however, the group claims to represent 
women in the unit, the union must be informed and given the chance to be, present at 
meetings. 
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U. S. CIVIL SERVICE COMMISSION 
LABOR RELATIONS TRAININg'cENTER 



J 



_ Memoraddumr 



Subjtch 



Fromc 



To: 



Kate Jones 



Perry Stewart . 
Persr^ff, OMSr 



Jane Anderson 
^Labor Relations 



Dof«i 

In lUply lUftf Tot 
'Yo«r Rtltfwicts 



The*Steward in Printing and Forms is giving Kate Jones a bad time because she didn't consult 
with him before making overtime assignments. The contract doesn't say she ^a^ to consult * 
with him about overtime, but it does say she has the right to assign employes and to insure 
the efficiency of government gperitions. I told Kate she was well.within h^fights in not 
consulting with the Stcward//Am I correct? ^ 



Jones Jiasvto consult with the union on overtime. Article V giveS the union the right to consult 
on personnel policies practiqes and working conditions: Furtjicr i]\t distribution, of oi^ertime 
is covered by the contract, so obviously the union It'as the right to consult on the subject. 
^ .The contract contains no waiver oflhusinion's right to consult. The management's 
right's clause is, in tjiis case, less^specific-thaiTlhe^union's right to consult . * / - 

Remember, arbitrators give more weight Jp more specjfi^contraci claju^^es! 1 ^ V^" 
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U. S. CIVIL SERVICE COMMISSION 
LABOR RELATIONS TRAINING CENTER 



MEMORANDUM 
OF CALL 



Jane 



Q YOU WERE CALLED BY— Q YOU WERE VISITED BY- 

Pete Hamilton - . ~ 



OF iOrgMtiizaUCny 

OBLS 



Q PLEASE CALL > 

□ WILL CALL AGAIN 

Q RETURNED YOUR CALL 



PHONE NO. 
COOE/EXT. _ 



□ IS WAITING TO SE£*YOU 

□ WISHES AN APPOJNTMENT 



MESSAGE 

Pete Hamilton called while you were out. He is having a 
meeting Monday morning with all his branch chiefs to 
discuss ways to keep the unions out of OBLS. (He 
mentioned something about professionals being above 
union involvement.) He wants to know if you can stop 
by for a few minutes and'talk to the groxip. 



RECEIVED BY 


1 DATE 


TIME 


Tina . ,j 






STANDAJtO FORM 63 c^oMMt^ 






REVISED AUQUSLJ967 






GSA PMR (41 CFR) lOPTTe 







ERIC 



Professionals arc not above union involvement. White collar organizatiCfc is one of the biggest phenomena of 
the last ten years. ' * i- . \ 

Begin reviewii?g personnel policies and practices and work rules and work practices. 

Adhere to Department labor relations policy and philosophy. 

Does your State law require neutrality of managers? 
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V. S. CIVIL SERVICH COMMlSSlOt*. 
LABOR RELATIONS TRAINING CENTER 



t 



'< * ~ ] ' : — 


NOTEi Indlcat* CUarQnc* 


ROUTIMGSUR . V 

Qn<l/of Approvql on OHieiql FiU Coo>?(Ytflow TUsu*) 


TC 


NAME * 


ROOM 


1 


Jane Anderson 


/ 




2 


> 




. 3 

t 






4 






S 






[X) YOUR INFORMATION . Q] APPROVAL OR CLEARAMtE. 

n NOTE AND FILE ' Q YOUR SIGNATURE 

1 1 NOTE AND RETURN COMMENT 

[Xl PLEASE SEE ME Q AS REQUESTED 

1 1 PLEASE CALL ME , Q PER CONVERSATION ' * 

[]] ORAFT^ ^ J 

1 1 PREPARE REPLY FOR SlGHATURE OF 


- □ 






» 


REMARKS^ 

Jane, 




e - , * . ' * 


* 

< 




This memo frorp Kate Jones raises the kind of problem -that only . 
a labor telatioiis "expert*' can solve. Looks to me like you peo|51e 
goofed, when you wrote-that overtime. provision in- the contract. ' 
What kind of answer should 1 give Kate? 

• I . % . 


RETURN TO: 




NAME ' . , i 


ROOM 












1 1 AFTER MAILING 

AFTER RECORDING 


Q AFTER APPROVAL [J AP-TER REVIEW. 

n APTFP 




FROM 


Bill Wilkes' - ' 





GPO 0 J 732 CSC FO^IM W 

' - JULY 



1 



Did management goof'on the overtihie provision? Actually, it's a 
pretty "management-oriented'' clause. 
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i). St CIVIL SEaytCE CO'MMI^/ON' . 
LABOfffiEWATlbt^STftAININd CEfjf ET? ' 



Subi«cti ^ Assignment. of Overtime; 



From: Kate Jones, Chief 

\ / Printing 3nd Forms ^ 



Daft: 

In^fply RtftrTot 



'Your Rtltftnec: 



To: 



Bill"Wilkes, Director 

Office of Management Services 



■I 



' ^ probiejnJias arisen between me and Tim, Eldon, the union steward, about ilje way I 
< "asigrf overtime. , * * ^ , ^ 



' > For the -past two weejks we have been hard pressed to get out all the printing that this 
departn]ent 'requires. TJ^e^ Office of, Operations iias in particular made severallheavy ' ^ 
dema;ids*upoff ou.r priiiting ^rap^biUties. The only way we can possibly, mpet these^e-; \ 

' ' mands is by Wking overtiirie at nigh^s^ ^|id on Saturdays. - -y 

1 ,k^order to maximize th«r amount of work, dofie during these overtime shifts, I have been 
giving the^overtmic assignjnents to the most productive workers. In other words, oveitime 
/goes' to . th^ "best qualified employee " ; ^ ■ ' . \ 

Tim Eldon insists that I ^oyld assign overtime eqUally arnong allemployees. This would 
' be impossible without causing a significant r<eduction in the amount of work done. 

Until I hear differently from you, i am going b cominue1n;j*T5yflGtice of assigning overtime 
^'ito the most productive workers* , ' /. / / ^ ' ' 



' , /According^o contract^pvertime''gQes to best qualified employees but only af|er em 

* C \ , '-.currently aligned to the w<^k are given the ppportunity to \{^ork overtimed 

. . iContfact doesn't S3y cjiuitably among alf employees., v . % 

• ''^^ . Jones 'should tonsult with her steward (^e*s got the right to consult with her) and discuss 
/ her Assignments. She's within her rights, though, and doesn^t have to change. She does 

i \' ' ' have to consult. 
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U. S. CrviL S6RVIC6 COMMISSION 
LABOR RELaTJONS TRAINING CENTER 



Memorandum 

Swbitch . Coffee Breaks 



From: 

A. 



&ob Eak'es, Chief 
Piociurement and'Supplies 

Jane Anderson ^ 
\ Labor Relations 



\ 



Doftt 

In Reply Rcftr Tot 
Your Rtlcrtnct: 



Tve been having some problems in my branch wit^ employees taking anywhere from l5 to 
40 minute coffee breaks, instead of the 10 minute break theV are supposed to take. Nat- 
urally, this has really been hurting production. So, last week^ I told them that I wouW 
tolerate no mefte than a 10 minute break and that anyone who took more than 10 minutes 
would^get a.Wtter of reprimand put in his official personnel folder. 

The Stewart! in my branch:, Don Willis, blew sky high when he heard this. He says that 
employees ha^ always taken about 20-25 minutes because it is impossible to order, pay 
for, and drink V hot cup of coffee in only 10 minutes. He's madder than a hornet because 
I didn't consultWith him first. ^ * * - / 

The contract doesn't say anything about coffee breaks, so do J have to consult with, him? 
I should' hive, the tight to' crack down on abuses like this. * ^ 

^ \ 



\ 



Again' the problem, is a past practice- the ten minute rule has never been enforced. 
Yes, since coffee breaks are a working condition, Eakes has to consult wi{h the union. 
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U. S. CIVIL SERVICE COMMISSION 
LABOR RELATIONS TRAINING\CENTER 

\\ 

\ 



MEMORANDUM 
OF CALL \ 



TOT 

Jane 



\ 



(3 YOU WERE CALLED 

Pat Simspon 



□ YOU WERE -VISITED BY- 



OF iOrganlitUon) 

Opns 



\ 



\ 



PLEASE CAU -r— 
□ WILL CALL AQAIN 



PHONE NO. 
CODE/EXT. . 



□ IS WAITING TO SEE YOU 

LJ ^ 



□ RETURNED YOUR CAU □ ^ISHES AN APPOINTMENT 

m^sage — ' 

SEA people are loitering in the hallways and taking up 
"^the't^ne of employees who should be ^working, ^ranch 
diiefs'are trying to stop this and have liad a couple;,^ 
neaf elates with SEA people. She wants to know what 
^e should to. 





RECEIVED BY 


\ 


bAT^ 


TIME \ 

— -\ 


Tina 







STANDAKD FOMM €3 

KEVISEO AUQUST 19S7 

QSA FPMR (41 CFIO 10Kll.fi 



Solicitation and distribution should be limited to non-work time in non-work places. Het 
it's taking place in a non-work place (the halls) but on work time. 

Talk to SEA organizers- try to work out a non-work place (cafeteria, lobby) where union ^ ^ 
can contact employees without contacting them on 
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.Courses To Take In Preparation for Teaching 



Basic Labor-Management Reiations, USCSC, Labor Relations Trainirig Center 

Collective Bargaining Negotiations, USCSC, Labor Relations Training Center 

Labor Relations for Supervisors, USCSC^ Labor Relations Training Center — 

i 

Labor Relations Training Center Publications 
Profiles of Public Sector Unions RN-377 

Tactics and Techniques of Collective Bargaining Negotiations RN-376 

Exclusivity. Its Impact On Management Dealings with Individual Employees and/or Non-exclusive Employee Groups 
RN-388 ^ 

A Selected Bibliography of Technical Resources in Labor Relations RN441-^ 

The Supervisor's Guide to Labor Relations In the Federal Governiiiint RN-59 

211 ■ ^ 



FRir 



Robert H. Hastings, H&f W^rgaln In the Public Service RN-50 
A Glosstiy of Collective JafMning Tcmu RN-7 1 ' 
The Emergence of Public S^G^mCoUective Bargaining RN'369 ' 
Periodicals ; ' |M 

Bureau of Labor Statistics, Aibn$my labor-Review 

Civil Service Commission, 0(fi{^^Ubox-M^n&%tmm Relations, The Federal Labor^Managemem Consultant 

The Bureau of National kiidk&)^^\Govemment Employee Relations Report 

Labor*Management Relations! 
National Association oYl 



Public Personnel Administratio 
Prentice-Hall, Inc., Englewood ' 
Commerce Gearing House, Labi 



'•15 » 

|j?pf the National League of Cities, United States Conference of Mayors, 
[jfs, Labor-Management Relations Service Newsletter 

hop-Management Relations. 

^iNc^w Jersey, (Biweekly Repprts) 

journal (M6nthly^blication) ^ 

* U, S. GOVERNMENT PRINTING OFFICE : S»75 O - 570.««0 
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